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DECLARATION OF COVENANTS, CONDITIONS, AND KESTRICTIONS FOR
VALENCIA AT ABACOA

THIS DE;LARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS, is made
this /3 day of SOLey , 2001, by FRANKEL/PAONE HOMES. L.C .. a Florida limited
liability company, ("Developer"), and by the VALENCIA AT ABACOA HOMEOWNERS
ASSOCIATION, INC,, a Florida corporation not-for-profit, ("Association”),

Developer is the owner of the real property described in Exhibit "A" attached to this Declaration,
and incorporated into this Declaration by reference. The Developer intends by this Declaration to impose
restrictions upon the property to mutually benefit all owners of property within the property. The
Developer desires to provide a flexible, manageable, and reasonable procedure for the overall development
of the property, and to establish a method for the administration, maintenance. prescnation, use, and
enjovment of the property.

Developer declares that the property restricted by this Declaration and any additional property
which may be subjected to this Declaration by a subsequent amendment shall be held. sold. and conveved
subject to the following easements, restrictions, covenants, and conditions which arc for the purpose of
protecting the value and desirability of, and which shall run with, the property subjected 10 this
Declaration. The easements, covenants, conditions and restrictions found in this Declaration shall be
binding on all persons or entities, and their heirs, successors, and assigns, having anyv right, title, or interest
in the property subjected to this Declaration.

ARTICLE I
~ DEFINITIONS
1. “Abacoa” shall mean and refer to the Development of Regional Impact of the same name

located in the Town of Jupiter, Palm Beach County, Florida. “Abacoa” is a registered trademark of
Abacoa Development Company, used under license.

2. “Abacoa By-Laws” shall mean and refer to the Bv-Laws of the Abacoa Propenty Owners’
Assembly, Inc. : :
3. "Abacoa Declaration of Covenants, Conditions and Restrictions™ shall mean and refer to

that certain Declaration of Covenants, Conditions, and Restrictions, and all Exhibits thereto recorded in
Official Records Book 9739, Page 1629, Public Records of Palm Beach County, Florida and as hereafter

Legal\Valencia.dec
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amended, heteinafter also referred to as the “Abacoa Declaration’”

4, "Abacoa Development Company" shall mean and refer to that certam Delawvare
corporation, its successors and assigns, which was the declarant of the Abacoa Declaration of Covenants,

- Conditions and Restrictions, hereinafter also referred to as the “Abacoa Developer”,

5 “Abacoa POA” shall mean and refer to Abacoa Property Owners® Assembly, 'Inc‘, a

- Florida not for profit corporation, which provides certair community-wide services to Abacoa,

6. “ACC” shall mean the Architectural Control Committes of the Association (herein defined)
as appointe_d by the Board of the Association (hereinafter defined). '

8 "Articles” shall mean the Aricles of Incorporation of the Association, A true and correct

' copy of the Articles is attached hereto, made a part hereof, and marked Exhibit "B".

_ 9. "Assessment” shall mean a share of the funds which are required for the pavment of
Association Expenses, (defined herein) which from time to time is assessed against the Members
(hereinafier defined) of the Association, The term, “Assessment” may from time to time also refer to
Special Assessments (defined herein) and Default Assessments (defined herein) wherever the context

10. "Association" shall mean and refer to Valencia at Abacoa Homeowners Association, Inc.,
a Florida corporation not-for-profit, its successors and assigns, hereinafter also referred 1o as

- “Homeowners Association”, “Property Owners Association™ or “HOA”.

11. “Association Expenses” shall mean and include the actual and estimated expenses of
operating the Association, and the Abacoa POA, including any reasonable reserves, all as may be found to
be necessary and appropriate by the Board (as herein defined), and by the Abacoa POA, where appropriate,
pursuant to the Homeowners Documents (herein defined). '

12. "Association Property” shall mean all rea] and personal property owned or transferred to
the Association for the benefit of the Members (hereinafter defined).

13. “Auxiliary Dwelling Unit™ shall be as defined in the Town of Jupiter MXD Ordinance.
14, “Board" shall mean the Board of Directors of the Association.

15. "By-Laws" shall mean and refer to the By-Laws of the Association, attached hereto, made
a part hereof, and marked Exhibit "C* '

l6. "Common Areas" shall mean those areas of real Property shown on the plat of Valencia at
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Abacoa, Phase I, together with all improvements thereto, which are devored 1o e caommen use and
enjoyment of the Members of the Association. The term "Common Area” mas scwictinies be used
interchangeably with the term "Association Property". The Common Areas shall consist of all portions of
the Property (hereinafter defined), which are submitted to this Declaration that are not Lots (hereinafter
defined).

17. “Community Architect” shall mean the individual described i the Avacsa Declaration of
Covenants, Restrictions and Easements ckarged with and assisting in maimntaining the ool itegrity of
Abacoa. . .

18. "Community-Wide Standard" shall mean the standard of conduct. maintenance, and other
activity generally prevailing throughout the Property.  Such standard may be reasonably and more
specifically determined by the Board, but shall always be, at a minimum, in conformance with and
consistent with those standards established by the Abacoa POA.

19. "County" shall mean Palm Beach County, Florida.

20, "Declaration” shall mean the casements, covenants, conditions. restrictions. and all other
terms set forth in this document, and as may be amended from time to time.

21, "Declarant” or “Developer” shall mean and refer to Frankel'Paone Homes, L.C..a Florida
limited liability company;, its successors and assigns.

22, "Development(s)” shall mean and refer to such residential or comunercial develepments
which are now or hereafter located within Abacoa.

23, "General Plan of Development” shall mean that portion of the Piat of Valencia at Abacoa
- Phase I, submitted to this Declaration, initially or by Subsequent Amendment (hercina fier defined), as
approved by the appropriate governmental agencies, and which shall represent th. development plan and
general use of the Property as 137 single family custom homes and homesites.

24, "Homeowners Documents"” shall mean n the aggregate, this Doclaranon, the Articles, the
By-Laws of the Association, the Rules and Regulations of the Association as vl a: the Abacoa
Declaration, the Articles of Incorporation of the Abacoa POA, the By-Laws of the Abacoa POA, the
typical form of Special Warranty Deed, the form of Contract for Purchase and Salo. the Site Plan for
Valencia at Abacoa, and all of the instruments and amendments to same exccuted in conncction with the
General Plan of Development.

25, “Institutional Mortgage™ shall mean a first mortgage hien heid by an Institutional
Mortgagee (defined below). :
26. "Institutional Mortgagee" shall mean any institutional or institutional type lending

institution having a first lien on any property subject to this Declaration, including any' of the following
institutions: an insurance company or subsidiary thereof, a federal or state savings and loan association, a
federal or state building and loan association, the Federal Nationa! Mortgage Association, the Federal
Home Loan Mortgage Corporation, a federal or state banking association, a real estate imestment trust, or

Legal\Valencia.dec
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any mortgage banking company authorized to do business in the State of Florida.

27. "Lot" shall mean a platted tract of land located within the Property which s intended for
and/or developed asa single family homesite.

28. "Member” shall mean a member of the Association.
29. “Municipality” shall mean and refer to the Town of Jupiter, Florida,

30. “NPBC ID” shall mean and refer to the Northern Palm Beach County Improvement
District, an Independent Special District of the State of Florida, having jurisdiction over its Units of
Development 9, 9A, 9B, 28, and any future additional legally formed units of development within Abacoa.

31. “NPBCID Plan of Improvements™ shall mean or refer to ah_v Plan adopted by NPBCID for
the management, maintenance, installation, or construction of public infrastructure improvements within
Abacoa.

32 “NPBCID Assessments™ shall mean and refer to any legally authorized non-ad valorem
assessments levied by NPBCID to pay for the cost of the Mmanagement, maintenance, installation, or
construction of public infrastructure improvements pursuant to a NPBCID Plan of Improvements.

33, “NPBCID Unit of Development™ shall mean a specific geographical area that has been
created by NPBCID as a distinct and Scparate area for implementation of NPRBCID public infrastructure
Improvements. : '

34, "Occupant” shall mean the occupant of a Lot swho may be the owner, the lessee, or their
respective guest(s).

35 "Om-ler“_shall mean and refer to one (1) or more Persons (defined below) who holds the
record title to any Lot which is created on the Property, but excluding any party holding an interest merely
as security for the performance of an obligation.

36. "Person” shall mean a natural person, corporation, partnership, company, trustee, or
other legal entity.

37. “Plat” shall mean the Plat of Valencia at Abacoa - Phase 1, as recorded in Piat Book 90,
Page 90, Public Records of Palm Beach County as same may be amended from time to time.

38.  "Property” or “Properties” shall mean all of the real and personal property submitted to this
Declaration. The real property initially submitted to this Declaration is described on Exhibit A, attached
hereto and made a part hereof, -

39 "Roads" shall mean and refer to any street or thoroughfare which is constructed by the
Developer within the Common Areas, and which is dedicated to the Municipality or the Association,
whether same is designated, for example, by way of illustration and not as limitation, as a street, avenue,
boulevard, drive, place, court, road, terrace, way, circle, lane, alley or similar designation.

Legal\Valencia.dec
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40, "Rules and Regulations” shall mean the rules, regulations, and policies which may be
adopted by the Board from time to time. : '

41.  "Single Family" shall mean one family as defined by the Town of Jupiter Code of
Ordinances. '

42. “SFWMD” shall mean the South Florida Water Management District, a political -su bdivision
of the State of Florida having jurisdiction over the Property. '

43.  "Subsequent Amendment” shall mean an amendment to this Declaration which subjects

: . 44, "Transfer Date” shall mean the date that the Developer relinquishes the nght to appoint ail
of the Directors to the Board, and conveys legal title to the Common Areas to the Association. The
Transfer Date shall occur no later than 120 days after the Developer and the Approved Builders have
conveyed to Members all of the Lots contemplated by the General Plan of Development, or after the
Developer elects to relinquish its control of the Association, whichever shall first occur.

45, "Unit" or “Residence” shall mean a finished portion of the Property. for which a certificate
of occupancy has been issied by the Town of Jupiter and which is intended for use and occupancy as a
detached single family residence. '

46. “Valencia” shall mean Valencia at Abacoa legally described on Exhibit =A™

47. "Water Management System (Primary)” shall mean and refer to those iakes. canals, green
ways, and other facilities created, owned, or used by NPBCID for the drainage of surface waters within
Abacoa, and as identified in the NPBCID Plan of Improvements for Units of Development 9A and 9B, and
shown on or described in the South Florida Water Management District Conceptual Surface Water
Management Permit, as amended from time to time.

48. “Water Management System (Secondary)” shall mean and refer to those road curbs, catch
basins, easements, pipes, and other facilities installed or constructed by the Developer for the use and
ownership of the Association for drainage purposes.

ARTICLEII

PROPERTY SUBJECT TO THIS DECLARATION

1, Use of Property. Every Owner’s use of the Property shall be in compliance with ali laws,
ordmnances, regulations, and orders, including, without limitation, the following;

A Deveiopment Order. All terms, conditions, and provisions of the Abacoa
Development of Regional Impact (“DRI") Development Order adopted by the Town of Jupiter in

{ Legal\Valencia dec
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would materially modify the responsibilities of the Association hereunder, or which would modify the
General Plan of Development,

B. Miﬁ(ed Use Development Model Ordinance. The Abacoa Mixed Use Development -
Model Ordinance passed by the Town of Jupiter as Ordinance #1-95 effective June I, 1995, and as
amended from time to time, but excluding any change which would materially modify the responsibilities of

the Association hereunder, or which would modify the General Plan of Development.

C. NPBCID Bonds. All terms and conditions of the NPBCID Water Control and
Improvement Bonds for Unit of Development No. 9A, Series 1996A and Series 1996B dated August 1,
1996; Northern Paim Beach County Improvement District Water Control and Improvement Bonds for Unit
of Development No. 9B, Series 1999; and such other bonds as may be issued in connection with Units of
Development 9, 9A, 9B, and 28 '

D. Abacoa Declaration of Covenants. Conditions and Restrctions. Al terms,
conditions, covenants, conditions, and restrictions set forth in the Abacoa Declaration of Covenants,
Conditions and Restrictions recorded April 10, 1997 in Official Record Book 9739 at Page 1629 of the
* public records of Palm Beach County, Florida, and as amended by that certain Declaration of Annexation
recorded in Official Records Book 11546, at Page 1837 of the public records of Palm Beach County,
Florida, and as amended from time to time.

2. Initia} Propertv. The Property which is subject to the tasements. Covenants, conditions,
and restrictions imposed by this Declaration is described on Exhibit A.

3 Additional Propertv. The Developer may subject additional property to this Declaration,

the Association, the Developer shall not be required to obtain the joinder or consent of the Association, any
Lot Owner, any other person {except for the approval, if required, by the Abacoa POA, the Abacoa
Developer, and governmental authorities), or any mortgagee of any Lot. Any property submitted to this
Declaration by Subsequent Amendment, shall be included in the term "Property”. Likewise, the Developer °
reserves the right to withdraw any portion of the Property from the restrictions, covenants, and conditions
of this Declaration, mcluding, without limitation, any residential property, Roads, Cornmon Areas or other
areas that may have been submitted inttially by this Declaration or by a Subsequent Amendment, and the
Developer shall not be required to obtain the joinder or consent of the Association, any Unit Owmer, any
other Person (except for the approval, if required, by the Abacoa POA, the Abacoa Developer, and
governmental authorities), or any mortgagee of any Lot. The Developer shall have such rights until the
Transfer Date. The Developer's right to withdraw any portion of the Property shall not be applicable to
any portion of the Property that has been conveyed to an Qwner.,

Legal\Valencia. dec
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ARTICLE III

PROPERTY RIGHTS AND RESTRICTIONS

1. Use of Common Areas. Every Owner shall have a right and easement of enjoyment in and
to the Common Areas, subject to this Declaration as it may be amended from time to time. and subject to
any restnictions and limitations contained in any deed conveying such properts to the Association. Any
Owner may delegate his or her right of enjoyment to the members of his or her immediate family, tenants,
and social invitees subject to reasonable regulations by the Board, and in accordance with procedures

A Richt to Borrow Monev. The right of the Association to borrosw monc_\' for the
purpose of improving the Common Area and, in connection therewith, to mortgage the Common Area,

B. Protect Asainst Foreclosure or Imminent Danger. The night of the Association to
take such steps as are reasonably necessarv to protect the Common Areas against foreclosure or an
imminent danger. '

: C. Suspension of Rights. Except as specifically provided for heremn. the Articles of
Incorporation or Bylaws:

: (i) The right of the Association to suspend the enjoyment rights and
€aseéments of any Owner for any period during which an Assessment remains unpaid by that Owwner.

(i) The right of the Association to suspend the enjovment rights and
casements of any Owner for any penod during which such Owner is in violation of this Declaration, the
Abacoa Declaration, any of the rules and regulations promulgated by the Association or the Abacoa POA,
or any of the traffic regulations of the Association or the Abacoa POA

' D. Maintenance. The right of the Association to maintain the Common Areas and
other property that the Association may be contractually obligated to maintain, including but not limited to
the paver blocks within the crosswalks of those certain public road right of wav's located within the

Property.

E. Rules and Regulations. Rules and regulations governing the use and enjovment of
the Common Areas, as promulgated by the Association or the Abacoa POA. .

F. Traffic Regulations. Traffic regulations goveming the use and enjoyment of the

Legal\Valencia dec
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alléys, as promulgated by the Association or the Abacoa POA. Traffic regulations governing the use and
- enjoyment of the Roads shall be as promuigated by the Municipality or the Association.

. Dedications. The right of the Association to dedicate or transfer all, or any part,
of the Common Areas to ahy governmental or quasi-governmental agency, autherity, utility, water
management or improvement district. _ ,

_ H. Plat Restrictions. Restrictions contained op any plat, or filed separately, with _
fespect to all or any portion of the Property.
L Declaration. All of the provisions of this Declaration, the Articles of
Incorporation and By-Laws of the Association and all exhibits thereto, and all Ryles and Regulations
adopted by the Association, as same may be amended from time to time. -

I Abacoa Declaration. All of the provisions of the Abacos Declaration, and the
Articles of Incorporation and By-laws for the Abacoa POA and a| exhibits thereto, and all rules and
regulations adopted by the Abacoa POA, and the traffic regulations, as same may be amended from time to
time. '

K. Utilitv Easements. The Owners' easements of enjosment shall be subject to
casements, hereby reserved over, through and undemneath the Common Areas, and (where appropriate) the
Lots for present and future utility services to the Property, including, but not fimited 1o, easements for
walter pipes, sanitary sewer pipes, irrigation facilities, emergency sewer lines, storm drainage pipes,

constructed on the Property and Developer may grant specific easements to utility' companies and others as
it deems reasonably necessary. Utility facilities or equipment may be installed within such easements,
including, but not limited to, pipes, lines, meters, transformers, pedestals, boxes, and similar above ground
and underground facilities and equipment for water, irri gation, sewer, gas. telephone, electricity, cable
television, or other information or CommunicCation services. The Developer makes no representations as to
the location or size of such facilities or equipment.

L. Cable Television,_ Wireless Communication. and Securitv Service. The Abacoa
POA reserves the right to lease portions of the Abacoa common Property to a cable television company or a
similar operation for the purpose of installation of a transmission tower, The Abacoa Developer or the
Abacoa POA may grant easements over the Common Area and the Abacoa common property for cable
television, cable radio, celluylar telephone, or similar operations. The Developer, Abacoa POA and the
Association reserve the night to contract on behalf of all Owners for bulk rate cabie television, Internet,
teleplione, security, and landscape maintenance services, '

M Bicvcle Path, Notwithstanding the fact that parts of the bicycle/pedestrian
path/sidewalks in Abacoa may be located within the Property, such paths are subject to an easement for use
by all owners of property within Abacoa, their guests, licensees, and invitees, :

N. Emergency Access. In case of any einergency originating in, or threatening the

g B Legal\Valencia_dec
g -8-

T ‘ﬁ..{' \t !q.\_\:,“\\_'-f"::- R T e Yrrtarrer - T



[y
Al
m

L8114y 1696

Property or any Unit, regardless of whether the Owner is present at the rime of sush v iroeney the Board
of Directors of the Association or the Abacoa POA, or any other person authorized by the Association or
the Abacoa POA, or the management agent under a management agreement. shall have the right 10 enter the
Property or such Unit, for the purpose of remedying, or abating, tha causz of such cmergency, and such
right of entry shall be immediate.

0. Recreation Building as Sales Center. The Developer and 4 1reed Builders
reserve the right to use the Recreation Building on the Property as a sales center unu/ aJ] Lots owned by the

P.  Fitness Equipment. The Association shall have the right 1o purchase or lease
exercise equipment for the recreation building. :

2. Abacoa POA Rights. In the event of a permanent dissolution of the Association orin the
event the Association fails to maintain the Common Areas, the Abacoa POA may maintain the Common
Areas and may collect assessments against Members for the costs thereof. in accordance with the Abacoa
Declaration. Upon permanent dissolution of the Association, the Members shall mumediatels hold title to
the Common Areas equal as tenants in common.

3. Abacoa Development Companv Rights. The Owners' easements of cnjovment shall be
subject to the rights reserved by the Abacoa Development Company', its successors or assigns. for future
development of Abacoa. Asa matenal condition of ownership of a Unit, each Ovner. by accepting a deed
to a Lot, releases Abacoa Development Company, its successors or assigns. or suecassors i ritle, from any
claim for interference with his quiet enjoyment of his Lot or the Common Area. due 10 the development of
Abacoa, whether or not the construction operations are performed on the Abacoa common property, the
Cormon Area, or the Lots, and each Owner acknowledges and agrees that the Abacoa Development
Company shall have the sole right of design, éonstmction, development and improvement of the Abacoa
common property, and other property owned by the Abacoa Development Company within Abacoa. '

4, Developer Rights. Notwithstanding anything herein to the contrars . tire Doveloper
reserves the right to amend this Declaration unilaterally prior to the Transfer Date. Without prior notice and
without the consent of any Person, provided such amendment 1s not unequivocally contrar 1o the General
Plan of Development, and further provided Developer obtains the prior written consent 10 <y iy amendment,
if any, required from the Abacoa POA, Abacoa Development Company and any applicabic zovemmentat
agencies. :

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

I8 Membership. The Owner of the fee simple title of record of each Lot shall be a mandatory
member of the Association, and the Abacoa POA. Membership shall continue until the Member transfers
or conveys its interest of record or the interest is transferred by operation of law, at which time the

Legal\Velencia.dec
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me:ﬁbership shall automatically be conferred upon the transferee. Each Owner shall have also an interest
in the Abacoa POA by and through the Homeoywners Association. '

2. Homeowners Association. Each Owner shall become a member of the Homeowners
Association upon acceptance of a deed to his or her Lot, As a member of the Homeowners Association, the
Owner shall be governed by the Articles of Incorporation and the By-Laws of the Homeownerzs

Association; and shall be entitled to one (1) vote for each Lot owned. The rights and pnvileges of

3. Abacoa POA. Each Owner shal| have an interest in the Abacoa POA upon acccptance. of
a deed to his or her Lot. The rights, privileges, and obligations of membership are more fully described in
the Articles and By-Laws of the Abacoa POA. :

ARTICLE V

USE QF PROPERTY

I Single Familv Residence. The Units shall be used as Single Family residences and where
applicable, auxiliary dwelling units. - Nothing herein shall be deemed to prevent an Owner from leasing a
Unit to a Single Family, subject to the terms, conditions, and covenants contained n this Declaration.

2. Use Restrictions. The Board shall have the authority to make and enforce standards and
restrictions governing the use of the Property, in addition to those contained herein. Such Tegulations and
use restrictions shall be binding upon all Owners and occupants unti] and unless overruled, canceled or
modified in a regular or special meeting of the Association.

A Occupants Bound. All provisions of the Homeovmers Documents and of any
Rules and Regulations or use restrictions promulgated pursuant thereto which govern the conduct of
Owners, and which provide for sanctions against Owners, shall also apply to all occupants of any Unit,

B. Business Use.

I Nothing herein shal be deemed to prevent an Qwner from using a Unit
for “limited home business uses” The term, limited home business uses are such uses as are not apparent
or detectable by sight, sound, or smell from outside the Unit; and which uses do not nvolve regular visits of -
customers or clients to the Unit or door-to-door solicitation of residents of the Property; and the business
activity is consistent with the residential character of the Property and does not violate these Use
Restrictions. Examples of “limited home business uses” include, but are not limited to- computer-based

telecommunications and literary, artistic, or craft activities. The Board may restrict any business uses that
it determines interfere with the enjoyment or residential purpose of the Property in its sole and absolute
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discretion. With the exception of limited home business uses, the Units shall not be used in any trade,
business, professional or commercial capacity.

il. Garage sales, rummage sales, or similar sales not exceeding two
consecutive days in duration will not be considered a business or trade within the meaning of prohibited
business uses, so long as the Owner or occupants of a Unit-do not hold, sponsor or participate in more than
one such sale within the Property in any twelve (1 2) month period. :

il Nothing contained herein shall prohibit the Developer and Approved
Builders from carrying on any and all types of construction activity necessary to accomplish the General
Plan of Development, including the construction and operation of a sales office and sales models by the
Developer and Approved Builders until all of the Lots have been sold.

C. Nuisance. No Lot shall be used, in whole or in part. for the storage of any
property or thing that will cause such Lot to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or matenial be kept on anv Lot that will emit a foul or
obnoxious odor or that will cause any noise or other condition that will or might disturb the peace, quiet,
safety, comfort, or serenity of the occupants of surrounding property or to the development as a whole. No
illegal, noxious, or offensive activity shall be carried on in any Lot, which would tend to cause a nuisance
to any person using any property adjacent to the Lot. There shall not be maintained any plants. animals,
devices, or things of any sort whose activities or existence in any way is noxious. dangerous. unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Property.

D. Maintenance of Units. All Lots shall be kept in a clean and samtary condition and
no rubbish, refuse or garbage shall be allowed to accumulate or any fire hazard allowed to exist. In the
event an Owner fails to maintain his or her Lot ag required. for a period of at least fificen (13) days, the
Association shall have the right, exercisable in its sole discretion, to clear any rubbish. refuse, or unsightly
debris and growths from any Lot deemed by the Association to be a health menacc. fire hazard or a
detraction from the aesthetic appearance of Valencia at Abacoa; provided. however. that at least seven (7)
days prior notice shall be given by the Association to the Ovwner of such Lot before such work is done by
the Association. In the event the Association, after such notice, causes the subject work to be done, then,
and in that event, the costs of such work, together with interest thereon at the maximum rate permitted by
the usury laws of the State of Florida, may be charged to the Owner and, as charged. shall become a lien on
the Lot, which lien shall be effective, have priority and be enforced pursuant to the procedures set forth in
this Declaration. '

E. Easements. Except as constructed by the Developer or substantially similar
- replacements thereof, no Unit or material improvement to a Unit shall be built or maintained upon any
casement or right-of-way, and said easements and rights-of-way shall at all times be open and accessible to
the persons entitled to the use thereof. '

F. Laundry. No exterior portion of any Lot shall be used for the drying or hanging
of laundry, unless such laundry is totally screened from public view, and the laundry is not visible from.
any Road, or from any Lots.
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G. Vehicles. No motorcycle, truck, trailer, boat, van in excess of 17 feet in length,
camper, motor home, bus, commercial vehicle of any type (i.e., any vehicle which has any exterior lettering
or logo, or has tools or equipment attached to the exterior of same), non-passenger van (i.e. any van which
does not have a rear seat and side windows), or similar vehicle shall be parked on any part of the Property,
any driveway, or designated parking space within the Property except: (1) within a garage, (2) commercial
vehicles, vans, or trucks delivering goods or furnishing services temporarily during daylight hours, and (3)
upon such portions of the Property as the Board may, in its discretion, allow. Vehicles over eighty (80")
inches in height, or those vans or trucks which do not have windows completely circling the vehicle's
exterior (similar to windows around a station wagon), and permanent installed seaiing for four or more
passengers, shall be considered to be a prohibited van or truck. The Association shall have the right to

- authorize the towing away of any vehicles in violation of this rule with the costs and fees, including
attorneys' fees, if any, to be borne by the vehicle owner or violator. o

H. Parking and Garages. Except as above noted, vehicles shall be parked only in the
parage or m the driveway serving the Unit, or in the appropriate spaces or designated areas in which
parking may be assigned, or along Roads, where such Roads are designed for and accommodate street
parking, and then subject to the reasonable rules and regulations adopted by the Board. All commercial
vehicles, recreational vehicles, trailers, campers, camper trailers, boats, water craft, motorcycles, tnucks
and boat trailers must be parked entirely within a garage unless otherwise approved by the Board.

1. Animals and Pets. No animals shall be raised, bred, or kept in any Unit, except
that dogs, cats, or other household pets may be kept in the Unit, provided thev are not kept, bred or
maintained for any commercial purpose, or in numbers or size deemed unreasonable by the Board. Farm
and exotic animals are not permitted on the Property. Notwithstanding the foregoing, no animal may be
kept in the Unit, which in the judgment of the Board rcsults in a nuisance or is obnoxious to the residents in
the vicinity. No Owner shall be permitted to maintain in his or her Unit any dog of mean or of viclent
temperament or otherwise evidencing such temperament. Pets shall not be permifted in any of the Common
Areas unless under leash. Each pet owner shall be required to clean up after his or her pet. Each Owner
by acquiring a Lot agrees to indemnify the Association and the Abacoa POA, and hold them harmiess
against any loss or liability resulting from his or her family member's, or his or her lessee's ownership of a
- pet. If a dog or any other animal becomes obnoxious to other Owners by barking or otherwise, the Owner
shall remedy the problem, or upon written notice from the Association, he or she will be required to
permanently remove the pet from the Property. ' '

I Subdivision of Lots Lots shall not be subdivided or separated by any Owner; and
no portion less than all of any such Lot, nor any easement shall be conveyed or transferred by an Owner;
provided, however, that this shall not prevent corrective deeds, deeds to resolve boundary disputes and
other similar corrective instruments. Developer, however, hereby expressly réserves the right to subdivide,

- replat, or otherwise modify the boundary lines of any Lot owned by the Developer. Any such division, ‘
boundary line change, or replatting shall not be in violation of the applicable municipal subdivision and
zoning regulations.

K. Antennas. No exterior antennas, aerials, satellite dishes in excess of 18" in
diameter or other apparatus for the reception or transmission of television, radio, or other signals of any
kind shall be placed, allowed, or maintained upon any portion of the Property, including any Unit, unless
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mstalled by the Association, Abacoa Development Company or the Abacoa POA, without the prior written
approval of the ACC. Nothing herein shall be deemed to prohibit the installation of one standard mini

satellite dish not to exceed 18" in diameter on any Lot, provided same shall be installed only in a location
. : ¥ P )

approved by the ACC and in accordance with the reasonable standards adopted by the ACC. Such
standards shall be reasonably calculated to maintain the aesthetic integrity of the Property without making
the cost of the aforesaid dish prohibitive. , :

L. Energv Consérvation Equipment. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed anmywhere on the
Property uniess it is an integral and harmonious part of the architectural design of a structure, as
reasonably determined by the ACC. No solar panel, vents, or other roof-mounted, mechanical equipment
shall project more than 1.0 feet above the surface of the roof of a Unit; and all such equipment, other than
solar panels, shall be painted consistent with the color scheme of the portion of the Unit to which such
equipment is installed, This provision is not intended to prohibit the use of solar energy devices or to make
the cost of same prohibitive.

M. Windows and Front Porches. Windows may only be covered by curtains, shades
or other such standard type window coverings. Paper, foil, paint, cardboard, sigrnis and other such materials
shall not be permitted to be placed on or over windows which are visible from the exterior of a Unit. Front
porches are intended for seating, gathering, and conversation, and are not to be used for storage of
equipment, bicveles, toys, or similar personai property. The types of personal property permitted to be
placed on a front porch are outdoor fumniture, overhead fans, and potted plants. No front porch shali be
enclosed in any manner, including, without limitation, with screening. windows. or walls.

N. Signs. No sign (including but not limited to “*For Sale™ signs). symbaol. name,
address, notice, or advertisement shali be inscribed or exposed on or at any window or other part of a Unit
or Common Areas without the prior swritten approval of the ACC. The Board shall have the right to erect
signs as they, in their sole discretion, deem appropriate, subject to approval by the ACC. which approval
shall not be unreasonably withheld.

0 Hurricane Protection. Each Owner who intends to be absent from tus or her Unat
during the hurricane season (May 1 - November 30 of each vear) shall prepare the Unit prior to his or her
departure by doing the following: '

L Removing all furniture, potted plants, and other movable objects from the
yard, patio, and deck; and

i, Designating a responsible person or firm, satisfactory to the Association,
to care for his or her Unit should it suffer hurricane damage. Such person or firm shall also contact the
Association for permission to install temporary hurricane shutters, At no time shall hurricane shutters,
other than shutters instalied by the Developer, or Approved Builders, be permanentl v Installed, without the
approval of the ACC.

1ii, If approved by the ACC, temporary or permanent exterior shutters may
only be closed during a Storm Event. A “Storm Event” is defined as when a hurricane or tropical Storm
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Watch is issued by the appropriate authorities.

v. All hurricane shutters must be opened or removed, as the case may be,
within five days after the later of the issuance of the Hurricane or Storm Watch or when the storm or
hurricane passes, unless there exists another Storm Event..

v. All exterior shutters must be approved by the ACC prior to installation.
Accordion type shutters are specifically not permitted on any building elevations facing a street unless
approved by the ACC. '

P. Lighting. Except for standard seasonal decorative lights, which may be displayed
between October 31 and January 10 only, all exterior lights must be approved by the ACC.

Q. Artificial Veeetation. Exterior Sculpture. and Similar Items. No artificial __
vegetation shall be permitted on the exterior of any portion of the Property. Exterior sculptures, fountains,
flags, and similar items must be approved by the ACC. The display of one (1) United States flag shall be
permitted, subject however, to the reasonable standards of the Association with Tespect 1o size, placement,
and safety. ' '

R. Irrigation. The Developer shall install an irrigation quality (“1Q”) water svstem
for irngation of the Common Areas and te the perimeter of each Lot. Each Lot Owner shall have his or her
Lot irngation system designed and installed in accordance with the Developer's Master 1.Q. Svstem and
shall have his or her Lot irrigation system connected to the Master 1.Q. System. Except for the L.Q. water
irngation system installed by the Developer, and connected to each Lot Owmer's irrigation svstem, no
sprinkler or irrigation systems of any type shall be installed, constructed or operated within the Property
without the prior written approval of the Board.

S. Drainage and Septic Svstems. Catch basins and drainage areas are for the
purpose of structured and channeled flow of surface water only. No obstructions or debris shall be placed
in these areas. No Person, other than the Developer, the Abacoa POA, the NPBCID, or the South Florida
Water Management District, may obstruct or re-channel the drainage flows after location and instalation
of drainage swales, storm sewers, or storm drains. Developer, the Abacoa POA, and the Abacoa -
Development Company hereby reserve a perpetuat easement across the Property for the purpose of altering
drainage and water flow, Septic svstems are expressly prohibited on the Property,

T. Tree Removal. No trees shall be removed, except for diseased or dead trees or for
safety reasons, unless approved by the ACC. '

U Sight Distance. All property located at street intersections shall be landscaped so
as to permit safe sight across street comers. No fence, wall, hedge, shrub or planting shall be placed or -
permitted to remain where it could create a traffic or sight problem.

V. Lakes and Water Bodies. Al lakes, ponds, and canals within the Property, if any,
shall be aesthetic amenities only, and no other use there of, including, without limitation, boating,
swimming, playing, or use of personal flotation devices, shall be permitted. Neither the Association, the
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Abacoa POA, the Abacoa Development Company, nor the NPBCID shall be respenss | 0 2o
damage, or injury to any persen or property arising out of the authorized or uHaUT: 2i1zed Low of any lakes,
ponds, or canals within the Property.
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W, Recreational Facilities. All recreational facilines. gazebo. fitness equipment, and
playground equipment and other such facilities fumished by the Abacoa POA er the Association, if any, or
erected within the Property, if any, shall be used at the risk of the user, and neither Uw Aszooiation nor the
Abacoa POA shall be held liabie to any Person for any claim, damage, or injury occurt.s iiereon or
related to any use thereof.

X. Littoral Zone Plantings/Common Area Landscaping No person shall disturb
any littoral zone plantings or Common Area landscaping, and any person disturbing same shall be
responsible for the expense of replacing or repatring such plantings and landscaping and same shall be
deemed a Default Assessment against such Owner.

Y. Motor Vehicle Repairs. There shall be no maintenance or repair pcrfoﬁned upon any
motor vehicle upon any Lot or anywhere on the Property except within a Unit totally isolated from public
view, -

Z. Garage Doors. = All garages must have doors that are to be maintamed by the Owner
in good working condition and shall remain closed when not in use.

AA. Temporarv Buildings. No tents, trailers, shacks, temporany or accessory buildings or
structures shall be erected or permitted to remain on any Lot without the prior written corseng of the
Developer or after the Transfer Date, the ACC.

BB. Fence Walls. Hedoes. and Landscaping. No fencz, wall. hedee. or landscaping shall
be instalied or maintained on anv Lot except as originally installed by the Developer or the Approved
Builder or as approved by the ACC.

CC. Landscaping. A landscaping plan for each Unit must be submitted o and approved
- by the ACC. Sodding is required on all yards. An underground irrigation system musi ko Gosizned and
installed to connect with the Master 1.Q Water Irrigation System installed by the Do cloper '

DD. Air Conditioner and Reflective Materials. No air conditioning unii niav be mounted
through any window or wall. No building shall have any aluminum foil or other reflectiv v substance place
on any window or glass door (except standard window treatments) and as may be approsod by the ACC
for energy conservation purposes. '

EE. Garbace and Trash Removal. No garbage, refuse, trash or rubbish tincluding
materials for recycling) shall be placed outside of a Unit except as and when permitted by the
Association. The requirements from time to time of the applicable governmental authority or
other company or association for disposal or collection of such materials shall be followed. All
containers for the storage or disposal of such materials shall be kept in a clean and sanitary
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condition. Containers must be rigid plastic, and well sealed. All garbage and trash containers
must be kept in the garage (except for collection and pickup). Such containers may not be placed
out for collection any earlier than 24 hours prior to the scheduled collection and must be
removed within 12 hours afier collection.

FF. Requirement to Use Sanitary Sewer and Water System. So long as d
functioning central sanitary sewer collection system and potable water system exists on the
Property and is available for use, no Owner shall cause or permit any septic tank, or individual
sewer system Or irrigation system to be installed or any well dug or drilled gr individual water
system installed on any portion of the Property, and each Owner must be connected to the central
sanitary sewer and water systems prior to the date that such Unit is first occupted, and the Owner
shall pay all applicable charges for same. '

GG. Burning. No outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted on any portion of the Property.

_ HH. Maintenance of Pools. Each Owner shall properly maintain the pool(s), if
any, on his or her Lot, so that the water remains free of excess algae growth or debris. Inthe
event any Owner shall fail or refuse to properly maintain his or her pool(s), then the Association
may enter upon said Lot and clean said pool(s) at the sole expense of the Owner, and such entry
shall not be deemed a trespass. '

II. Rights of Declarant and Approved Builders. Notwithstanding the foregoing
restrictions, Developer and Approved Builders shall not be bound by the provisions of this
Article V and they shall specifically have the right to do the following: construct any building,
structure or other improvements on the Property without ACC approval, including any temporary
structure or facility used for storage or other purposes; temporarily deposit, dump or accumulate
trash or other refuse or rubbish in connection with the development of the Property or the
construction of any improvements thereon; post, display, inscribe or affix to the exterior of any
building or elsewhere upon the Property, "For Sale" or other signs, flags and banners for
promotional, marketing or other purposes related to the development of the Property; store fill
on the Property, or sell excess fill from the Property; and grow plants, trees or other vegetation
on the Property and sell any of the same from the Property.

JI. Rules and Regulations. The Owners shall abide by each and every restriction
herein and all rules and regulations promulgated from time to time by the Board. The Board shall give an
Owner in violation of these restrictions or rules and regulations of the Association, written notice of the
viclation by U.S. Certified Mail, return receipt requested, and fifteen (15) days in which to cure the
violation. Should the Association seck enforcement of any provision of this Declaration or the Rules and
Regulations and prevail in such action, then the offending Owner (for himself, herself or for his or her
family, guests, invitees, or lessees) shall be liable to the Association for all costs incurred in the
enforcement action, including reasonable attorneys' fees, whether incurred in trial or appellate proceedings

Legal\Va]encia.d_ec
~-16-



UKE 12814 Py 1704

or otherwise.

KK.  Abacoa POA Rules and Regulations. The Unit Owners shall abide by each and
every rule and regulation promulgated from time to time by the Abacoa POA. The board of the Abacoa
POA shall give an Owner in violation of the rules and reguiations of the Abacoa POA, written notice of the
violation by U.S. Certified Mail, return receipt requested, and fifteen (15) days in which to cure the
violation. Should the Abacoa POA seek enforcement of any provision of this Declaration, the Abacoa
Decla.ation, or the Rules and Regulations and prevail in such action, then the offending Owner (for
himself or herself or for his or her family, guests, invitees, or lessees) shall be liable to the Abacoa POA for
all costs incurred in the enforcement action, including reasonable antomnevs' fees, whether incurred in trial
or appellate proceedings or otherwise. : '

ARTICLE VI

COMMON AREAS

1. Tutle to Common Areas. The Developer shall not be required to convey title to the
Common Areas or any portion thereof to the Association until the Transfer Date. Notwithstanding the
manner in which title is held, the Association shall be responsible for the management. maintenance, and
operation of the Common Areas, (excepting onlv such portions of the Common Arcas which may be subjeet
to express easements which may provide for the maintenance of such portions of the Common Areas to be
provided by the easement grantee), and for the payment of all real estate taxes and other assessments which
may be liens against the Common Area, from and after the recording of this Declaration. On or before the
Transfer Date, the Developer shall convey the Common Areas to the Association by quitclaint deed. The
Developer shall not be required to provide any title insurance or other related title documents to the
Association in connection with the convevance of the Common Areas,

2. Annexation of Additional Propertv. The Association shall have the power and authonty to
acquire and annex to the Common Areas other interests in real and personal property within Abacoa as it
may deem beneficial to the Members. Any property acquired pursuant to this section shall be annexed to
the Common Areas by means of a Subsequent Amendment recorded in the public records of Palm Beach
County. :

3 Rules and Regulations Governing Use of Common Areas. The Board shall promuigate
rules and regulations governing the use of the Common Areas. Such rules and regulations. and all
provisions, restrictions, and covenants as nowv or hereinafter provided, including, without limitation, all
architectural and use restrictions contained in this Declaration and in the Abacoa Declaration may be
enforced by legal or equitable action as provided herein or therein.

4. Traffic Regulation. The Board shall have the right to post motor vehicle speed limits
throughout the Common Areas, and to promulgate other traffic regutations. The Board mav also
promulgate rules and procedures for the enforcement of the traffic regulations, including, without
hnutation, the assessment of fines against Owners who violate the traffic regulations and against Qwners
whose family members, guests, invitees, licensees, employees, or agents violate the traffic regulations. The
fines shall be collected in the same manner as an individual assessments in accordance with the
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Declaration from the Owner who violates the traffic regulations, or from the Owner whose family-
members, guests, invitees, licensees, employees, or agents violate the traffic regulations. Before any fine
shall be effective, the Owner shall be entitled to notice and an opportunity to be heard before the Board.

5. Implied Rights. The Association may exercise any other right or privilege given to it
expressly by this Declaration or the By-Laws, and every other right or privilege reasonably to be implied
from the existence of any right or privilege given to it herein or reasonably necessary to effectuate any such
nght or pnvilege.

ARTICLE VII
EASEMENTS
L. Easements for all Owners. The Developer hereby grants a perpetual non-exclusive

easement to the Association and to the Owners, their families, guests, invitees, licensees and lessees upon,
over, and across the sidewalks, walkways, rights-of-way, alleys and other Common Areas. The Developer
hereby grants an additional perpetual non-exclusive easement to the Association over, across, through. and
under all portions of the Property for the purpose of performing the maintenance and repair requirements of
the Association as described in this Declaration.

2. Easements for Utilittes. The Developer hereby grants a perpetual non-exclusive easement
to all utility or service companies servicing the Property upon, over, across, through, and under the
Common Areas and such other portions of the Property on which utility facilities may be located for
ingress, egress, installation, replacement, repair, and maintenance of all utility and service lines and
systems including, but not limited to, water, irrigation, sewer, gas, telephone, electricity, television cable,
computer, security, or communication lines and systems. It shall be expressly permissible for the
Developer or the providing utility or service company to install and maintain facilities and equipment on
said property, to excavate for such purposes and to affix and maintain wires, circuits and conduits on, in
and under the Common Areas, provided, however, that any such installation or maintenance shali not
diminish any pre-existing uses, and further providing such company restores any disturbed area
-substantially to the condition existing prior to their activity. No utility service line or system may be
installed or relocated within the Common Areas without the consent of the Association.

3 Easements for Drainage Facilities. Easements for the installation and maintenance of
drainage facilities are granted to the Association, NPBCID, and the Developer as shown on the Plat of
Valencia at Abacoa. Within these easement areas, no structure, planting or other material (other than sod),
which may interfere with such installation and maintenance, or which may obstruct or retard the flow of
water through drainage channels shall be placed or permitted to remain unless such structure, planting or
other matenal was installed by Developer or approved by the NPBCID and the Association. The '
Association and the Abacoa POA shall have access to all such drainage easements for the purpose of
operation and maintenance thereof.

4 Easements for Encroachments. The Developer hereby grants an easement for
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encroachment in the event any unprovements constructed by or on behalf of Developer or any Approved
Builder now or hereafter encroaches upon a Unit, the Common Areas or any other Lot, as a resuit of
miner inaccuracies in survey, construction, reconstruction, or due to settlement or movement or otherwise,
The encroaching improvements shall remain undisturbed as long as the encroachment exists. This
casement for encroachment shall also include an easement for the maintenance and use of the encroaching
improvements. Provided, however, that at no time shall there be any encroachment onto the Water
Management System (Primary), without the written consent of the NPBCID and the SFWMD.

5. Easements to the Abacoa POA. The officers, agents, employvees, and indcpendent
contractors of the Abacoa POA shall have a nonexclusive easement to enter upon any portion of the
Common Areas for the purpose of performing or satisfying the duties and obligations of the Abacoa POA,
as set forth in the Abacoa Declaration, the Articles and Bv-Laws of the Abacoa POA.

6. Easements to Institutional Mortgagees. Easements are hereby granted to al} Institutional
Mortgagees holding monigages upon any portion of the Property for the purpose of access to the property
subject to its mortgage.

7. Easements to the Abacoa Development Companv. Easements are hereby reserved
throughout the Common Areas, including without limitation, the Roads located on the Common Area and
the easements shown on the Plat of Valencia at Abacoa, Phase I, by Developer. for the reasonable use of
the Abacoa Developer, and the reasonable use of its agents, employees, licensecs and invitees. for all lawful
purposes,

ARTICLE VI

MAINTENANCE
L. Association's Responsibilitv.
A Common Areas. The Association shall maintain and keep in good repair the

Common Areas as described in this Declaration. The maintenance of the Conunon Arzas shall include,
without limitation: maintenance, repair, and replacement, subject to any insurance then in offect, of all
plantings and sodding of Common Area road rights-of-way and lake banks, except as sct forth herein; all -
perimeter plantings and sod; rights-of-way; all roads and alleys within the Commou Arcas, which are not
publicly dedicated and maintained; all road and identification signage; fences and walls along the perimeter
of the Property; drainage easements and other easements; drainage facilities and water control structures;
the community irrigation system, including lines, pumps, treads, and clocks; sidewalks located within
nights-of-ways; sod, landscaping and other flora located in the Common Areas; the Valencia recreation
building, and pool house building, including all furnishings and equipment located thercin: community
playground equipment, gazebo, and benches in the Common Areas and other structures and improvements
situated upon the Common Areas, The cost to the Association of maintaining the Common Areas shall be
assessed equally among the Unit Owners, as part of the Association Expenses pursuant to the provisions of
this Declaration.

B. Front Yard and Irrigation Maintenance, and Public Property. The Association
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shall cut the lawn in the front yards (street side) of the Lots, and along the rear alley of the Lots outside of
any fence or wall up to an imaginary line created by the horizontal plane of the garage wall or door facing
the alley. The front yard of a Lot shall include that portion of a Lot lying street side of an imaginary line
created by the horizontal plane of the front door of the Unit in a closed position. The Association’ shall also
maintain all drainage facilitics, pipes, lines and easements within the Lots as well as the [.Q. water

- irngation system or facilities installed throughout the Common Areas and each Lot. The Association may
- also elect to maintain property dedicated to the public in the event that the Board determines that such

public property maintenance is necessary or desirable. The cost to the Association of maintaining the
foregoing shall be assessed equally among the Owners, as part of the Association Expenses pursuant to the
provisions of this Declaration. This provision is not intended to make the Association the insurer of any
Lot. _

C.  LO. Water Facilities. The Association shall be responsible in perpetuity for the
payment of all 1.Q. water for the Property and the operation, maintenance, repair, and replacement of the
LQ. water facilities located within the Common Areas, as well as these [.Q. water facilities located on the
Lots, in accordance with the standards, rules, and regulations of all applicable regulatory agencies,
including, without limitation, the Loxahatchee River Environmental Contro} District {“Loxahatchee River
Distrnict™). The Association shall have access to all Lots for the operation, maintenance, repair and
replacement of 1.Q. water facilities. Owners shall make no changes or alterations to the [.Q. water
facilities installed on their Lots or in the Common Areas. Developer shall have no liability or
responsibility for any changes in the 1.Q. water allocation or for the pavment of anv [.Q. water.

D. Securitv. The Association shall have the right, but not the obligation to contract for
and provide roving patrols and other such services for the Owners and the Property.  All costs connected
therewith shall be an Association expense.

2. Owner’s Responsibilities. All maintenance activities not specifically undertaken by the
Association as described above shall be the responsibility of each Owner who shall maintain his or her own
Lot, and the structures, driveway, sidewalks, and other improvements comprising the Lot including but not
limited to fences, mailbox, windows, doors, and porches in a manner consistent with the Community-Wide
Standard, and all applicable covenants. Where applicable, each Owner of a Lot adjacent 2 road nght-of-
way or alley shall maintain, repair and replace all landscaping Iving within the right of way of the adjacent
road right-of-way or alley between the Lot boundary and the paved portion of the road right-of-way or

- alley in a manner consistent with the Community-Wide Standard.

A. Maintenance of Exterior of Units. Each Owner shall maintain the exterior of his
or her Unit, the walls and fences, where applicable, in good condition and repair. Each Owner shall also
cause to be installed on his or her Lot, the I.Q. water irrigation system and extend it into the paved portion
of the road right-of-way abutting the Lot up to the edge of pavement of the abutting road ?'.li:&’* street.
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B. Yard Maintenance. Each Owmner shall maintain the landseasine ~a 2t portions of
his or her Lot which are not maintained by the Association .

v C Modifications. No Owner shall authorize the painiinz. ciiurbishing or

modification of any exterior surfaces of his or her Unit without the prior written zoneon oFihe ACC.

D. . Failure to Maintain. In the event an Owmer shall fail to mainiain iiis or her Lot
and the improvements thereon, as provided herein and in accordance with the Communits -\Wida Standard,
the Association, after notice to the Owner, shall have the right to enter upon any Lot to correct drainage
and to repair, maintain and restore the Lot and any improvements erected thereon: All costs related to
such correction, repair or restoration shall become a Default Assessment (as defined herein) against such
Lot.

E. Homeowner’s Insurance. Each Owner shall maintain physical damage insurance
for hus or her Unit in an amount equal to the replacement value of the Unit. The Association may require
that each Owner provide proof of insurance. Should any Owner fail to provide proof of Insurance upon
request, the Association may purchase the required insurance, and the costs of such insurance may be
levied as a Default Assessment against such Lot.

3. Oblisation of Association. The Association shall carry out the functions and services specified
herein 10 the extent such maintenance and services can be provided from Assessmonts. Ti particular
funcuions and services provided by the Association from time to time shall be determined by the Board after
taking into consideration proceeds of Assessments and the needs of the Members of the Association. and
such functions and services, whether or not set forth herein, may be supplemented or reduced ar any time
the discretion of the Board.

4. Disclaimer.

A. Notwithstanding anything contained herein or in the Articles, Byv-laws, anv Ruies or
Regulations of the Association or in any other document governing or binding the Association. (collectively
the “Association Documents™), the Association, Developer and Approved Builders shaii ne: be fiable or
responsible for, or in any manner a guarantor or insurer of, the health, safety or welfar: o7 anv Owners,
occupants, Owner’s families, guests, lessees, licensees, invitees, agents, servants. contraciors and
subcontractors, for any property of any such persons or for users of any portion of the Property including,
without limitation, pool, pool building, lake areas, recreation building, gazebo, and other cammon areas,
and without limiting generality of the foregoing:

(i) The Association Documents have been wriften, and are to be interpreted and enforced
for the purpose of enhancing and maintaining the enjoyment of the Property and the valuc thereof, and the
Association is not empowered, and has not been created, to act as an agency which enforces or ensures
comphliance with the Laws of the State of Florida or Palm Beach County or prevents tortious activities.
The provisions of the Association Documents setting forth the uses of assessments which relate to health,
safety or welfare shall be interpreted and applied only as limitations on the uses of assessment funds and
not as creating a duty to the Association to protect or further the health, safety or welfare of any person(s).
Even if assessment funds are chosen to be used for any such reason, each Owner (by virtue of acceptance
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of title 10 a Lot} and each other person having an interest in or lien upon, or making any use of, anv portion
of the Property (by virtue of accepting such interest or lien or making such use) shall be bound by this
Section and shall be deemed to have automatically waived any and all rights, claims, demands and causes
of action against the A's.sociation, Developer and Approved Builders arising from or connected with any
matter for which the liability has been disclaimed in this section or otherwise. -

_ (i) As used in this Section, “Association” shall include within its meaning alt of the
Association’s directors, officers, committees and board members, employees, agents, contractors (including

- management companies}, subcontractors, successors and assigns.

B. In addition, the Developer, Approved Builders and the Association and their _
contractors do not guarantee or warrant expressly or impliedly, the merchantability or fitness for use of any

_ 'security system or services, or that any such system or services will prevent intrusions, fires or other
- oceurrences, or the consequences of such occurrences, which the system or services are designated to

monitor; and every Owner or occupant of Property serviced by such systems acknowledges that the
Developer, Approved Builders, the Association and any successor, assignee, franchises or contractor of any
of the foregoing will not be responsible or liable for losses, injuries or deaths resuiting from such
OCCUITENCES.

C. Every owner or occupant of the Property receiving security services through any
security system agrees that the Developer, Approved Builders, and the Association and any of their
successors and assigns, assumes no liability for loss or damage to property or for personal injury or death
to persons due to failure in transmission of an alam, interruption of security service or failure to respond
to an alarm because of (a) any failure of the Ovner’s security system (b) any defective or damaged
equipment, device, line or circuit (c) negligence of the security service provider or its officers, agents or
employees, or (d) fire, flood, riot, war, act of God or other similar causes bevond the control of the security
service provider notwithstanding that the loss or damage results directly or indirectly from negligent -
performarce or non-performance by any officer, agent or employee of the Developer, Approved Builders,
the Association or any successor, assignee, franchisee or contractor of the foregoing. Further, in no event
will the Developer, Approved Builder, the Association or any successors, assignee, franchisee or contractor

of any of the foregoing be liable for cohsequential damages, wrongful death, personal jury or commercial

loss.

ARTICLE IX

ASSESSMENTS

1. Creation of Lien and Personal Obligation for Assessments. Developer, for each Lot owned
within the Property, hereby covenants, and each Owner of a Lot, including the Approved Builders, by
accepting a deed for the Lot, is deemed to covenant to pay to the Association: (A) Assessments to fund
Assoctation Expenses for the benefit of all Members of the Association;(B) Special Assessments for capital
improvements and other purposes as stated in this Declaration; and (C) Default Assessments which may be
assessed against a Lot pursuant hereto for the Oswner's failure to perform an obligation under the
Homeowners Documents or because the Association has incurred an expense on behalf of the Owner under
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the Homeowners Documents.

All Assessments, together with fines, interest, costs, reasonable attomeys' (and legal assistants')
fees and other expenses, will be a charge on the land, and will be a continuing lien upon the Lot against
which each Assessment is made until paid.

Each Assessment, together with fines, interest, costs, reasonable attornevs' (and legal assistants’
fees and other expenses, will also be the personal and individual obligation of the Owner of such Lot as of
the time the Assessment falls due, and two or more Owrers of a Lot will be Jointly and severally liable for
such obligations. Suit to recover a money judgement for unpaid Assessments and related charges as listed
above may be maintained without foreclosing or waiving the Assessment lien provided in this Deciaration.

2. Annual Assessments for Association Expenses.

A Computation of Assessments. It shall be the duty of the Board, at least sixty (60)
days before the beginning of the fiscal year, to prepare a budget covering the estimated costs of operating
the Association during the coming year. The budget shall include and shall separately list Association
Expenses. The Board shall cause a copy of the budget and the amount of assessments to be levied against
each Lot for the following vear to be delivered to, or to be made available to, each Owmer at least thirty’
(30) days prior to the end of the current fiscal vear. There shall be no obligation to call @ meeting for the
purpose of considering the budget except on petition of the Members as provided for special meetings in the
By-Laws. -

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved or the
Board fails for any reason to determine the budget for any vear, then and until such ume as a budget shall
have been determined as provided herein, the budget in effect for the immediately preceding vear shall
continue for the current vear. '

- The budget shall include, without limitation, the following listed line items:

1. Landscaping and Irrication. All expenses necessar to mect the
Association's responsibility to maintain the lasns, landseaping and trrigation systems located in the front

yards of each Lot, and to maintain the irrigation system throughout the Lots and Common Areas in
accordance with the requirements of this Declaration. :

1L Maintenance, Repair and Replacement. All costs and CNpenses necessary -
to maintain, repair and replace all Common Area buildings, equipment and furnishings, inciuding but not
Iimited to:  the recreation building; pool building, gazebo, playground and equipment, street benches.

iii. Abacoa POA. The Association, on behalf of all Lots subject to
assessment hereunder, shall pay assessments to the Abacoa POA as provided in the Abacoa Declaration,
and in the Articles and By-Laws of the Abacoa POA. The Abacoa POA assessments shall be paid by the
Owners to the Association, which shall thereafter remit such assessments to the Abacoa POA. The duty of
the Association to pay the Abacoa POA assessment on behalf of all Lots shali not be deferred or relieved
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by any non-payment of Association assessments by any Lot Owner.

s, Utilitv Charges. All charges levied for utility services to the Common
Areas, whether supplied by a private or public firm including, without limitation, all charges, if any, for
water, gas, electricity, telephone, immigation quality water, sewer and any other type of utility or service
charge.

v. Bulk Rate Service. All charges for bulk rate services contracted for by the
Developer or Board including but not limited to; cable television, Internet, telephone, security and
landscape maintenance services. :

vi. Insurance. The premiums on any policy or policies of insurance required
under this Declaration, together with the costs of such other policies of insurance, as the Board, shall
determine to be in the best interest of the Association. Nothing contained herein is intended to require that
the Association insure any Unit or Lot from any liability or casualty risk.

Vil Insurance Trustee. If an Insurance Trustee is required or deemed
appropriate by the Board, all expenses necessary to retain and continue to retain a lending institution in
Palm Beach County, having a trust department to act as “Insurance Trustee”. The functions of the
Insurance Trustee shall include holding all original policies purchased by the Association, being named as
loss payee, distributing proceeds of such insurance, assisting in the reconstruction of improvements from
Insurance premiums and performing such other functions as shall be agreed upon by the Board and the
Trustee.

vii. . Taxes. All taxes levied or assessed upon the Common Areas. if any, by
any and all taxing authorities, including all taxes, charges and assessments, imposition and liens for public
Improvements, special charges and assessments; and, in general, all taxes on personal property and
improvements which are now and which hereinafter may be placed on the Common Areas, including any
interest, penalties and other charges which may accrue on such taxes.

. ix. Miscellangous Expenses. The costs of administration of the Association,
including any secretaries, accounting service, bookkeepers, or employees necessary to carry out the
obligations and covenants of the Association under the Declaration, including the collection of sums owed
by all Lots and Owners. Bulk rate charges for cable television shall be assessed as an Association
Expense. In addition, the Association may retain a managing company or contractors to assist in the
operation of the Association and to perform or assist in the performance of certain obligations of the
Association hereunder. The fees or costs of any management company of contractor so retatned shall be

deemed to be part of the Association Expenses.

X. Indemnification. The costs to the Association to indemnify and save
harmless Developer, the Abacoa POA, and the Abacoa Development Company from and against any and
all claims, suits, actions, damages and causes of action ansing from any personal injury, loss of life and
damage to property in or about the Common Areas, if any, and from and against ail costs, counsel fees,
expenses, liabilities occurring in and about such claim, the investigation thereof, and the defense at any
level of any action or proceeding brought in connection therewith.
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- Included in the foregoing provisions for indemnification are all expenses the Developer, the Abacoa
POA, and the Abacoa Development Company may incur in bringing suit for the purposes of enforcing its
rights hereunder, or for the purpose of compelling the specific enforcement of the provisions, conditions,
covenanis and restrictions, contained in this Declaration or the Declaration of Covenants Conditions and
Restrictions for Abacoa to be kept and performed by the Association or the Owners, including the payment
of Association Expenses.  Included also is the cost to the Association to indemnify its Board, committee
members, and officers for all costs and expenses whatsoever incurred in pursuance of their duties,
obligations and functions hereunder. ' ' '

xi. Capital Contributions. The costs to establish a fund for replacement and
capital refurbishment of the Common Areas and Association Property (the "capital contributions") in the
amounts, if any, determined proper and sufficient by the Board. Each Owner acknowledges and consents
that capital contributions are the exclusive property of the Association as a whole, and that no Owner shall
have any interest, claim or right to any such capital contributions or funds comprising same. The _
Association shall be responsible for maintaining the capitai contributions, and for using such funds only for
capital costs and expenses as aforesaid. This provision may only be amended by the affirmative vote of a
two-thirds majority of the Members.

B. Apportionment of Assessments for Association Expenses. Each Owner will be
responsible for an Owner's share of the Association Expenses, which Expenses will be divided equally
among the Lots submitted to this Declaration from tire to time. Accordingly, at anv given time. an Owner's
share of Association Expenses will be determined as a fraction, the numerator of which is the number of
Lots owned by the Owner, and the denominator of which is the number of Lots then platied and submitted
to the Declaration. Notwithstanding the preceding sentence, any Association Expenses or portion thereof
benefitting fewer than all of the Lots may be assessed exclusively against the Lots benefirted.
Notwithstanding anything hereinto to the contrary, until such time that a Residence is onginally constructed
on a Lot, the Owner of said Lot shal! only be obligated to pay 75% of such Lot's share of the Association
Expenses. ' '

C. Collection. Assessments shall be paid in such manner and on such dates as may
be fixed by the Board which may include, without limitation, acceleration of the Annual Assessment for
delinquent Members.  Unless the Board otherwise provides, the Assessments shall be pavable not less
frequently than quarter-annually in advance on the first day of ] anuary, Apnil, Julv, and October. The
omission or failure of the Association to fix the Assessments for any Assessment period will not be deemed
a waiver, modification, or release of the Owners from their obligation to pay same. The Association will
- have the nght, but not the obligation, to make pro rata refunds of any Assessments for Association
Expenses in excess of the actual expenses incurred in any fiscal year.

D. Date of Commencement of Assessments. The Annval Assessmcnts provided for
herein shall commence as to each Lot at the time that the title to such Lot is transferred from the Developer
to a third party purchaser, including an Approved Builder, who upon receipt of title becomes a Member of
the Association. Assessments shall be due and payable in 2 manner and on a schedule as the Board may
provide. The first Annual Assessment shall be adjusted according to the number of day's remaining in the
fiscal year at the time assessments commence on the first Lot sold by Developer. '
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E. Capitalization of the Association. Upon acquisition of record title to a Lot from

- the Developer, or any seller after Declarant, each Owner will contribute to the capital of the Association

an amount equal to onc-quarter of the amount of the Annual Assessment determined by the Board for the
Lot for the year in which the Owner acquired title. The Association will maintain the working capital funds
in segregated account to meet unforeseen expenditures or to acquire additional equipment or services for
the benefit of the Members. Payments to this fund will not be considered advance payments of Apnual
Assessments.

F.  Capitalization of the Abacoa POA. Upon acquisition of record title to a Lot from

the Developer, or any seller after Developer, each Owner shall contribute to the capital of the Abacoa FOA
in an amount as shall be determined by the Abacoa POA Board of Directors from time to time,

3. Special Assessments.

A, Determination bv Board. The Board may levy in anv fiscal vear one or more
Special Assessments, applicable to that year only, for the purpose of defraving, in whole or in part, the
cost of any construction or reconstruction, repair or replacement of a described capital improvement upon
the Common Areas, including the necessary fixtures and personal property related thereto; the cost of
replacing any landscaping materials damaged or destroved by any casualty; or, after adopting an annual
budget to make up any shortfall in the current vear's budget. Special Assessments shall be pavable in such
manner and at such times as determined by the Board, and may be payable in instaliments extending
bevond the fiscal vear in which the Special Assessment is approved. if the Board so determines.

B. Apportionment and Collection of Special Assessments. The Board wilt apportion
Special Assessments among the Lots and collect payment according to the same guidelines as set forth for
Annual Assessments for Association Expenses. :

C. Notice. Notice of the amount and due dates for such Special Assessments must
be sent to each Owner at least 30 days prior to the date payment is due.

4 Default Assessments. All monetary fines, penalties, interest and other charges and fees
{excluding Annual Assessments and Special Assessments) levied against an Owner pursuant to the
Homeowners Documents, or any expense of the Association, or the Abacoa POA, which is the obligation

- of an Owner or which is incurred by the Association, or the Abacoa POA, on behalf of the Owner pursuant
to the Homeowners Documents, and any expense (including without limitation attomeys’ and legal
assistants' fees) incurred by the Association, or the Abacoa POA, as a result of the failure of an Owner to
abide by the Homeowners Documents, or to remedy or abate any emergency, constitutes a Default
Assessment, enforceable as provided in this Declaration. :

5. Centificate of Pavment. The Association shall, upon demand at any time, furnish to any
Owner liable for any type of Assessment a certificate in writing signed by an officer of the Association
setting forth whether such Assessment has been paid as to any particular Lot. Such certificate shall be
conclusive evidence of payment to the Association of such Assessment. The Association may require t.he
advance payment of a nominal processing fee for the issuance of such certificate.
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6. No Waiver. No Owner may waive or otherwise exempt himseif or =2rs0i¢ from ebifits
for the Assessments provided for herein, including, by way of illustrauon and not limntanon. bv non-use of
Common Areas or service provided or abandonment of a Unit. The ODilgalion i0 pay Assessmentsisa
separate and independent covenant on the part of each Owner. No diminuticn =1 abatement of Assessment
or set-off shall be claimed or allowed by reason of any alleged failyre of the Asszciziioy or Board 1o take
some action or perform some function required to be taken or performed by the Asseciar < ~ Board under
this Declaration or the By-Laws, or for inconvenience or discomfort ansing from the makine of repairs or
improvements which are the responsibility of the Association, or from any action taken to comply with any
law, ordiriance, or with any order or directive of the County or other governmental authorits .

T. Subordination of the Lien to Institutional Mortgagees. The lien of Assessments, including

interest, late charges, and costs (including attorney's fees) provided for herein, shall be subordinate to the
lien of an Institutional Mortgage upon any Lot as provided in this Declaration. The sale or transfer of any
Lot shall not affect the Assessment lien. However, where an Institutional Mortgagee holding a first
mortgage of record obtains title by foreclosure or deed in lieu of foreclosure such Institutional Mortgagee:
shall not be liable for the share of the Association Expenses or Assessments by the Association chargeable
to such Lot which became due prior to the acquisition of title to such Lot by such Institutional Mortgagee,
but such Institutional Mortgagee, its successors and assigns, shall be liable for all Assessments due from
the ime such Institutional Mortgagee acquired title to the Lot. Such unpaid share of Association Expenses
or Assessments shall be deemed to be Association Expenses collectible from Owners of ail the Lots.
including such Institutional Mortgagee, its successors and assigns.

8. Exempt Propertv. Notwithstanding anvthing to the contrary herein. the following property
shall be exempt from the payment or lien of Assessments and Special Asscssments:

A. All Common Areas; and

B. All property dedicated to and accepted by the Abacoa POA. tho Mumicipality,
NPBCID, any governmental authority, or public utility, '

ARTICLE X

ESTABLISHMENT AND ENFORCEMENT OF LIENS

1. Lien for Assessments. All Assessments, together with interest (at a rat net 1o exceed the
highest rate allowed by Florida law as computed from the date the delinquency first occurs). costs. and
reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upon the Lot against -
which each Assessment is made. Each such Assessment, together with interest, costs. and reasonable
attomey'’s fees, shall also be the personal obligation of the Owner of such Lot at the time the Assessment is
passed, and his or her grantee shall be jointly and severally liable for such portion thereof as may be due
and payable at the time of conveyance, except no Institutional Mortgagee who obtains title to a Lot
pursuant 1o the remedies provided in the mortgage shall be liable for unpaid Assessments which acerued
prior to such acquisition of title. Under no circumstances shali the Board suspend the voring rights of a.
Member for nonpayment of any Assessment. '
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2. Effective Date of Lien. Said lien shall be effective only from and after the time of
recordation amongst the Public Records of Paim Beach County, of a written, acknowledged statement by
the Association setting forth the amount due to the Association as of the date the statement is signed. Upon
recording, there shall exist a perfected lien for unpaid Assessments prior and superior to all other liens,
except (1) all taxes, bonds, assessments, and other levies which by law would be superior thereto, and (2)
the lien or charge of any Institutional Mortgage. Upon full payment of all sums secured by that lien and
costs and fees accrued, including attomey’s fees and costs, the party making pavment shall be entitled to a
recordable Satisfaction of Lien. : '

3. Remedies. In the event any Owner shall fail to pay his or her Assessment within (15) days
after the same becomes due, the Association, through its Board, shall have all of the following remedies to
the extent permitted by law:

A, Late Charge.. To impose a late charge not in excess of 1 1/2% per month on all
amounts due; and : . '

B. Acceleration of Assessments. To accelerate the entire amount of any Assessments
for the remainder of the vear notwithstanding any provisions for the payment thereof in installments; and

C Attornevs Fees and Costs. To advance on behalf of the Owner funds to
accomplish the needs of the Association and the amount of money so advanced, including reasorable
attomeys' fees and expenses which might have been reasonably incurred because of or in connection with
such advance, including costs and expenses of the Association if it must borrow to pay expenses because of
said Owner, together with interest at the highest rate allowable by law, may thereupon be collected or
enforced by the Association as a Delinquent Assessment and such advance or loan by the Association shall
not waive the default by the Owner; and

D.  Action in Equitv. To file an action in equity to foreclose its lien at any time after
the effective date thereof. The lien may be foreclosed by’ an action in the name of the Association in a like
marner as the foreclosure of a mortgage on real property; and

E. Action at Law. To file an action at law to collect said Assessments, plus interest
at the highest rate allowable by law plus costs and attomeys' fees, without walving any lien rights or rights
of foreclosure by the Association.

4, Rights upon Foreclosure. The Association, acting on behalf of the Owners, shall have the
power to bid for the Lot at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. -
During the period in which the Lot is owned by the Association following foreclosure: (a) no right to vote
shall be exercised on its behalf; (b) no Assessment shall be assessed or levied on it; and (c) each other Lot
shall be charged, in addition to its usual Assessment, its equal pro rata share of the Assessment, including
the amount of the Assessment payable to the Abacoa POA, that would have been charged such Lot had it
not been acquired by the Association as a result of foreclosure. Suit to recover a money judgment for
unpaid common expenses and attomey's fees shall be maintainable without foreclosin g or waiving the lien
securing same, '
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ARTICLE X1
INSURANCE
I. Common Area Insurance. The Association shall maintatn a policy or policies to insure the

Common Area improvements, personal property and supplies, if anv, from casualty losses, and shall be
for full current replacement cost.

: A Casualtv Insurance Inclusions. The coverage for casualty losses will include,
where applicable, the following: ' :

1 Loss or damage by fire or other hazards covered by a standard extended
coverage endorsement; - '

_ 1. All other perils customarily covered for similar types of projects,
including those covered by the standard "all risk" endorsement;

: iii. Agreed Amount and Inflation Guard Endorsemant. when it can be
reasonablv obtained:; '

iv, Demolition Cost Endorsement, Contingent Liability from Operation of
Building Laws Endorsement, and Increased Cost of Construction Endorsement:

B. Policv Waivers. When appropriate and possible, the policies shall waive the
insurer’s right to:

L Subrogation against the Association and against the Owners, individuatly
and as a group;

ii. The prorata clause that reserves to the insurer the right to pay oniv a
fraction of anv loss if other insurance carriers have issued coverage upon the same risk: and

iii. Avoid liability for a loss that is caused by an act of the Board, or by a
member of the Board or by one or more Owners. - '

C. Other Provisions. In addition, the policy shall provide that:
i. Any Insurance Trust Agreement will be recognized;
il. The policy shall be primary, even if an Owner has other insurance that

covers the same loss; and

1ii. The named insured shall be the Association for the use and benefit of the
Owners. The "loss payable” clause should show said Association or the designated insurance trustee as the
trustee for each Owner and each Owner's mortgagee.
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2. Unit Insurance. Each Owner shall maintain a policy or policies to insure his or her Unit
from all casualty losses.

3, Reconstruction and Repair after Casualtv.

A. Common Areas. Under ordinary circumstances, Common Area Improvements

‘which are damaged by casualty shall be reconstructed and repaired. If a dispute arises as to whether a

Common Area improvernent should be repaired or reconstructed, the Board of Directors, shall make the
determination to repair or reconstruct. The Owners shall be bound by this determination. If the proceeds
of insurance are not sufficient to defray the estimated costs of reconstruction and repair to the Common
Areas, for which the Association is responsible, or if at any time during the work or upon completion of the

- work the funds available for payment of the costs are insufficient, assessments shall be made by the

Association against all Owners in sufficient amounts to provide funds for the pavment of those costs. The
Assessments shall be made as an Association Expense.

B. Units. 1fa Unit is damaged by a casualty, the affected Owner shall promptly
have the Unit repaired and rebuilt in accordance with plans and specifications approved by the ACC and
the Community Architect.

4, Public Liabilitv Coverage. The Association shall maintain comprehensive general liability
coverage insuring the Association against any and all claims and demands made by any person or persons
for injuries received in connection with the operation and maintenance of the Common Areas and

- improvements located thereon, and for any other risk insured against by such policies which the

Association, 1n its sole discretion, determines to insure against. Each policy purchased by the Association
shall have limits of not less than $1,000,000.00 covering all claims for personal injury and property
damage arising out of a single occurrence. The liability coverage shall include protection against liabihity
for non-owned and hired automabiles, and liability of hazards related to usage. In addition, the coverage
shall include protection against liability that results from actions related to emplovment contracts to which
the Association is a party. All such policies will name the Association (and the Developer until the Transfer
Date), as their respective interests may appear, as insured parties under such policy or policies. The
ongmal of each policy shall be held by the Board or in the office of the Insurance Trustee.

3. Officers and Directors Liabilitv Insurance. The Association shall maintain officers and

directors liability insurance covering all association officers, directors and committee members, in an

amount determined by the Board.

6. Fidelitv Bond Coverage. The Association shali obtain Fidelity Bonds covering officers,
directors, employees and other persons who handle or are responsible for handling Association funds. The
Fidelity Bonds (or insurance) shall meet the following requirements:

. A, Association as Obligee. Al such fidelity insurance or bonds shall name the
Association as an obligee; and

B. Amount of Insurance. Such fidelity insurance or bonds shall be written in the
amount equal to at least 150% of three months operating expenses of the Association, and the amount in
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reserve as of the end 'of each fiscal year of the Association; and

C.  Waivers. Such fidelity insurance or bonds shall contain waivers of any dcfense
based upon the exclusion of persons who serve without compensatmn from any definition of "emplovee" or
a similar expression; and

D. Nonce of Cancellation. Such insurance or bonds shall provide that thev may not
be canceled or substantially modified (including cancellation for nonpa\'ment of prenuums) without at least
thirty (30) days prior written notice to the insured.

7. Flood Insurance. If any part of the Common Areas are in a special flood hazard area, and
are insurable as defined by the Federal Emergency Management Agency. the Association shall insure same.

- The coverage shall be 100% of the current replacement cost of any Common Area improvements or

structures and other insurable common property, or the maximum coverage available for such
improvements, structures, or property under the National Flood Insurance Program.

8 Insurgr. All insurance shall be issued by a company authorized to do business in the State
of Florida. ' '
9, Named Insured. For aff policies obtained by the Association. the named insured shall be

the Association individually and as trustee for Owners covered by the policy without naming them. The
Board may authorize the Insurance Trustee to maintain the pohcnes and receive any proceeds of such
policies.

10. Premiums. Premiums on policies purchased by the Assoctation shall be paid as an
Association Expense. However, if the amount of a premium is increased because any property 1s misused
by an Owner, or his or her invitee, then such Owner shall be liable for the amount of such increase. The
Assoctation will fumish evidence of premium payment to cach Institutional Mortgagee upon request.

1. Insurance Proceeds. All insurance policies purchased by the Assocuauon shall be for the
benefit of the Assoctation, and shall provide that all proceeds covering property losses shall be paid to the
Association as trustee or to such lnsntunon i Florida with trust powers as may be desianated as Insurance
Trustee by the Board.

12.  Policv Cancellation. Al insurance policies purchased by the Association shall require the
insurer to notify in writing the Association or the designated Insurance Trustee at Icast 10 davs before it
cancels or substantially changes the coverage.

ARTICLE XII
ARCHITECTURAL CONTROL

1. Architectural Control Committee. The Architectural Contro} Committee ("ACC") shall
consist of three (3) or more persons appointed by the Board. The Board shall have the authority and
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standing, on behalf of the Association, to enforce in courts of competent jurisdiction the decisions of the
ACC. This Article may not be amended without the Developer's written consent so long as the Developer
Owns any property subject to this Declaration.

2. Communitv-Wide Standard. The ACC shall regulate the external appearance, use, and
maintenance of the General Plan of Development and of improvements thereon in such a manneras to
comply with and meet the Community-Wide Standard, to best preserve and enhance values and to maintain
a harmonious relationship among structures and the natura! vegetation and topography. As regards the
Developer, or any successor Developer, or the Approved Builders nothing herein shall give to the ACC the
authority to regulate, control or determine external appearance, use or maintenancé of property to be
developed or under development, or dwellings to be constructed or under construction by them and the
provisions of this Article shall not apply to them as to any original umprovements to the Property.

3. General Provisions.

A, Address of ACC. The address of the ACC shall be the principal office of the
Association as designated by the Board. Such address shall be the place for the submittal of plans and
specifications and the place where the current architectural standards, if any, shall be kept.

B. Construction Time Limitations. The Board shall establish time limitations for the
completion of any improvements for which ACC approval is required.

C. Defects in Plans, Specifications or Construction of Improvements. Plans and
specifications are not approved for engineering design, and by approving such plans and specifications,
neither the ACC, the members thereof, the Association, its members, the Board or the Developer assumes
liability or responsibility therefor, or for anv defect in any structure constructed from such plans and
specifications.

-4, Conditions.

A. Definitions. No construction, which term shall mclude, without limitation,
staking, clearing, excavation, grading, and other site work, and no plantings or removal of plants, trees, or
shrubs shall take place except in strict compliance with this Article, until all requirements of this Article
have been fully met, and until the approval of the-ACC and the Abacoa POA have been obtained.

'B. Approval bv ACC. No construction of improvements including without
limitation, pools, saunas, spas, Jacuzzis, screened enclosures, buildings, matlboxes, dog runs, animal pens,
fences, exterior decorations, attachments, fixtures, alterations, repairs, change of paint or stain color, or
other exterior work shall be erected, constructed, affixed, placed, or altered on any Lot until the proposed
plans, specifications, exterior colors and finishes, landscaping plan, and plot plan showing the proposed
location of such improvements shall have been approved by the ACC, its successors or assigns. Refusal or
failure to approve plans, location, or specifications may be based by the ACC upon any reason, including
purely aesthetic conditions, which in the sole discretion of the ACC shall be deemed sufficient. One (1)
copy of all plans and specifications shall be furnished to the ACC for its records. No permission or
approval shall be required to repaint the exterior of a Unit in accordance with the originally approved color
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or to rebuild in accordance with originally approved plans and specifications. Noth:ny 7= shall he
construed to limit the right of an Owner to remodel the interior of his or her Unit, or to paint the interior of
his or her Unit any color desired. -

C. Failure to Agprov The ACC shall approve, modify ¢r ¢ "”;;ﬂ:' .writing an
application within thirty (30) days after receipt of complete plans and specificaticns wi - - have been

submitted to it, in accordance with adopted procedures, if any. In the absence of a resvonz oo the ACC
within said 30 days, the plans shall be deemed approved. :

D. Disapproval. In the event plans and specifications submitted o' the ACC are
disapproved, the party or parties making such submission may appeal in writing to the Board. The written
request must be received by the Board not more than thirty (30) davs following the final decision of the
ACC. The Board shall have forty-five (43) days following receipt of the request for appeal to render its
written decision. The Board may reverse or modify the ACC decision by a majority vote of the Directors.
The failure of the Board to render a decision within the for‘tv-ﬁ\e (45) day period shall be deemed a
decision n favor of the appellant.

E. Construction by Approved Builders. Each Unit buiit on each Lot may only be
constructed by an Approved Builder as defined herein, together with its subcontractors and suppliers.

F. Completion Deadlines. Unless specifically excepted by the ACC. ali Unuts {excluding
swimming pools) shall be completed within twelve (12) months from the Date of Commencament of said
Unit. Date of Commencement shall mean the date of recording of the Notice of Commencement.
Completion shall mean the date a Certificate of Occupancy is issued by the Town of Jupiter  The Date
of Commencement of construction of swimming pools, and all other improvements rzquiring the approval
of the ACC, must be within sixty (60) days of ACC approval, and completion must be within one hundred
twenty (120) days (including Saturdays, Sundays, and holidays) of the Date of Comunencemznt . The
Association may charge a delay fee of fifty dollars ($50.00) for each dav that the Mcmber has failed to
complete an improvement within the time periods hereinbefore described.

G. Debris Deposit. No major construction as determined by the Board. shall be
commenced by any Owner {excluding any Approved Builders) unless and until a returnabic debris deposit
of $1,000.00 has been posted by the Owner with the Association. The debris deposit shail be used to
correct any damage to the Common Areas resulting from the construction activity. If no Jdamagz is done to
the Common Areas by the construction activity, the debris deposit will be returned w the Owner.

5. - Approval bv Communitv Architect. A “Community Architect” (defined below) has been -
appointed by the Abacoa Developer. Afieran Owner has received the approval of the ACC for any
improvement, the Owner shall apply to the Community Architect for the approval of the Abacoa POA. No
construction, which term shall include, without limitation, staking, clearing, excavation. vrading. and other
site work, and no plantings or removal of pIants trees, or shrubs shall take place until the approval of the
Abacoa POA has been obtained. This provision shall not apply to NPBCID, which shall be exempt from
obtaining the approval of the Community Architect before commencing any management, maintenance,
instaliation, or construction of public infrastructure improvements pursuant to a NPBCID Plan of
Improvements.
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6. Vanances. The ACC may authorize variances from compliance with any of the provisions
of the current architectural standards, if any, when circumstances such as topography, natural obstructions,
hardship, aesthetic, or environmental considerations require, but only in accordance with duly adopted rules
and regulations. Such variances may only be granted, however, when unique circumstances dictate, and no
variance shall be effective unless in writing, uniess in compliance with the restrictions set forth in this
- Declaration, and unless such variance will not estop the Association from denying a variance in other
- circumstances. For the purposes of this paragraph, the inability to obtain approval of any governmental

agency; the issuance of any permit; or the terms of any financing shall not be considered a hardship
warranting a variance. '

7. Exemption. The NPBCID shail be exempt from the requirement 10 obtain the approval of
the ACC before commencing any management, maintenance, installation, or construction of any public
infrastructure improvements pursuant to a NPBCID Plan of Improvements.

ARTICLE XHI

COMMUNITY ARCHITECT

1. Communitv Architect. It is the intent of the Abacoa Development Company to create a
general plan and uniform scheme of development of Abacoa and to create within Abacoa a community of
high quality and harmonious Improvements. Accordingly, a Community Architect (the "Community
Architect”) has been appointed who shall have the powers, duties and responsibilities set forth in the
Abacoa Declaration and the Abacoa By-Laws.

2. Improvements. No Improvement (including landscaping) shall be erected, constructed,
removed, planted or maintained, including those constructed or to be constructed by Developer, nor shall
any addition to or any change, replacement or alteration therein be made to the Common Areas or to the
exterior of any Unit until the same shall have been submitted to and approved by the Community
Architect, pursuant to the procedures set forth in the Abacoa Declaration.

ARTICLE XIV

ADDITIONAL RESTRICTIONS

L Abacoa Declaration of Covenants and Restrictions. In addition to all of the covenants,
restrictions and provisions contained in this Declaration, the Articles of Incorporation and the By-Laws for -
the Association, and the Rules and Regulations adopted by the Association, as same may be amended from
time to time, the Property shall also be subject to all of the covenants, restrictions and provisions, including
without limitation all assessments, and lien rights, contained in the Abacoa Declaration, the Articles of
Incorporation and the By-Laws for the Abacoa POA, and all rules and regulations adopted by the Abacoa
POA, as same may be amended from time to time. '

2. ~ Covenants Running With The Propertv. The agreements, covenants, conditions,
restrictions, Assessments, liens and other provisions contained herein shall constitute a servitude upon the

Legal\Valencia.dec
-34.



ORB 1=814 Py 1722

Property and each portion thereof, shall run with the Property, shall be binding upon the Owners of any
portion thereof, and shall inure to the benefit of the Developer, the Abacoa Development Company, the
Association, the Abacoa POA, and the Owners. '

3. Plat. In addition to this Declaration, the Property shall be subject to the additional

covenants, restrictions, reservations and other terms and provisions set forth on the plat of the Property,
which plat is recorded in the Public Records of Palm Beach County, Florida.

ARTICLE XV

DEVELOPER'S AND APPROVED BUILDER’S RIGHTS

1. Developer's Transfer Right. Subject to the approval of Abacoa Development Company,
any or all of the special rights and obligations of the Developer may be transferred or assigned to other
Persons, provided that the transfer or-assignment shall not reduce an obligation nor enlarge a right beyond
that contained herein, and provided further, no such transfer shall be effective unless it is in a written
instrument signed by the Developer and duly recorded in the Public Records of Palm Beach County.,

“Nothing in this Declaration shall be construed to require Developer or any successor or assign to develop
any property other than the Property described on Exhibit A.

2. Developer's and Approved Builders™ Sales Offices. Notwithstanding any provisions
contained in the Declaration to the contrary, so long as construction or sales of Lots by Developer or any
Approved Builder within the Property shall continue, it shall be expressly pernussible for Developer and
such Approved Builders to maintain and carry: on upon portions of the Property such facilities and
activities as, in the sole opinion of Developer or the Approved Builders, may be reasonably required,
convenuent, or incidental to the construction or sale of such Lots, including, but not limited to. business
offices, signs, flags, banners, model units, and sales offices, and the Developer and the Approved Builders
shall have an easement for access to such facilities. The right to maintain and carrv on such facilities and
activities shall include specifically the right to use Units owned by the Developer or the Approved Builders
and any facility which may be owned by the Association, as models and sales offices. respectively:

3. Right of Approval. So long as Developer continues to have rights under this Article, no
Person shall record any declaration of covenants, conditions and restrictions, or decliration of
condominium or similar instrument affecting any portion of the Property swithout Developer's review and
written consent thereto, and any attempted recordation without compliance herewith shall result in such
declaration of covenants, conditions and restrictions, or declaration of condominium or similar instrument
being void and of no force and effect unless subsequently approved by recorded consent signed by the
Developer. Notwithstanding the foregoing, Abacoa Development Company shall have the right to record
amendments to the Abacoa Declaration in order to add the Property to the property encumbered thereby,
and to add other Properties subsequently encumbered by this Declaration to the property encumbered by
the Abacoa Declaration of Covenants and Restrictions, or to otherwise amend the Declaration of Covenants
and Restrictions for Abacoa to the extent provided therein. :
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4, Termination of Developer's Rights. This Article may not be amended without the express
written consent of the Developer; provided, however, the rights contained in this Article shall terminate
upon the Transfer Date. '

ARTICLE XVI v

MORTGAGEE PROVISIONS
The following provisions are for the benefit of Institutional Mortgagee of Lots:

1. Notices of Action. An Institutional Mortgagee who provides written request to the
Association, will be entitled to timely written notice of:

A Condemnation Loss. Any condemnation loss or any casualty toss which affects a
maternial portion of the Property.

B. Delinquent Assessments. Any delinquency in the pavment of Assessments or
charges owed by an Owner of a Unit subject to the Institutional Mortgagee, where such delinguency has
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any
Institutional Mortgagee, upon request, is entitled to written notice from the Association of any default in the
performance by an Owner of a Unit of anv obligation under the Homeovners Documents which 1s not
cured within sixty (60) days; and

. C. Insurance Lapse. Any lapse, cancellation, or material modification of any
insurance policy matntained by the Association.

2. No Prioritv. No provision of the Homeowners Docurnents gives or shall be construed as giving
any Owner or other party priority over any rights of the Institutional Mortgagee of any Unit in the case of
distnibution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the
Common Areas. -

3. Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any mortgage encumbering such Owner's Unit,

4, Failure of Morteagee to Respond. Any Institutional Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from the Institutional Mortgagee within thirty (30)
days of the date of the Association's recuest.

5. Financial Statements. Any Institutional Mortgagee shall be entitled, upon written reguest
after reasonable notice, to a financial statement of the Association for the immediately preceding fiscal
year.
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ARTICLE XVII

ENFORCEMENT OF DECLARATION

The enforcement of this Declaration may be by proceeding at law for damages or in equity to
compel compliance with its terms or to prevent violation or breach of any of the covenants ot terns herein.
The Developer, the Abacoa Development Company, the Association, the Abacoa POA or any Owner may,
but shall not be required to, seck enforcement of the Declaration, including, without limitation, enforcement
of any breach of, or failure to comply with, any governmental order, regulation, ordinance, permit '
condition, or other requirement. Any Owner who seeks enforcement of this Declaration shall by his
actions be deemed to have indemnified the Developer, the Association, the Abacoa POA and the Abacoa
Development Company from all liabilities resulting from his or her actions. Should the party seeking
enforcement be the prevailing party in any action, then the person against whom enforcement has been
sought shall pay all costs and reasonable attomeys’ fees at all trial and appellate levels to the prevailing
party. In addition, the Association shall be entitled to recover its attomeyv''s fees incurrcd against an Owner
who is in violation, regardless of whether a lawsuit has been filed. Such attorney’s fees shall be deemed an
Assessment and collectible in the same manner as an Assessment. The failure or refusal of the Developer,
the Abacea Development Company, the Asseciation, the Abacoa POA. or any Member to enforce any of
the provisions of this Declaration shall in no event be deemed to constitute a waiver of the right to do so
thereafier.

ARTICLE XVII

AMENDMENTS

_ I Amendments by Members. Except as provided in Paragraph 3 below., this
Declaration may be amended at any time by the affirmative vote of fifty-one (519%) percent of al
Members of the Association; provided, however, that if the affirmative vote required for approval
of an action pursuant to a specific provision to be amended, is a hi gher or lower percentage, then.
such higher or lower percentage shall be required to approve an amendment 1o that provision.
Notice shall be given at least thirty (30) days prior to the date of the meeting at which such
proposed amendnient is to be considered.

2. Filing Amendment, If any proposed amendment to this Declaration is approved as set
forth above, the President and Secretary of the Association shall execute an amendment 1o this
Declaration which shall set forth the amendment, the effective date of the amendment which in no .
event shall be less than thirty (30) days after the date of the meeting of the Association at which
such amendment was adopted. Such amendment shall be recorded in the Public Records of Palm
Beach County, Florida. Notwithstanding the foregoing, as long as the Declarant is the Owner of
any Lot, no amendment under this Section will be effective without the express written joinder
and consent of the Declarant.

3. Amendments by Declarant. Notwithstanding anything herein to the contrary, there
is hereby reserved to the Declarant the absolute and unconditional right to alter, modify, change,
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revoke, rescind, or cancel any or all of the provisions contained in this Declaration and
hereinafter included in any subsequent Declaration for as long as the Declarant owns at least one
Lot in the Property, provided that nothing herein shall prejudice or otherwise impair the security
of any mortgagee of record as to any Lot. '

4. Amendments Affecting Surface Water Management System. Notwithstanding anything
herein to the contrary, any amendment proposed to this Declaration which would affect the
surface water management system, conservation areas or water management portions of the
Common Area shall be submitted to the SFWMD and NPBCID for review prior to adoption of
the amendment. The SFWMD and NPBCID shall determine if the proposed amendment will
require a modification of the environmental resource or surface water management permits. Ifa
permit modification is necessary, the modification must be approved by the SFWMD or NPBCID,
as the case may be, prior to the amendment of this document. '

5. Abacoa POA. Except as provided herein, all amendments after the Transfer Date shall
require the prior written approval of the Abacoa POA, and, for so long as the Abacoa Development
Company is in control of the Abacoa POA. :

6.  Effective Date of Amendments. An amendment to the Declaration shall become effective
upon the recordation amongst the public records of Patm Beach County.

ARTICLE XIX

CONVEYANCES -

In order to assure a well managed community and thus protect the value of the Property in
Valencia at Abacoa, the sale or lease of Lots shall be subject to the following provisions, and shall also be
subject to the procedures and provisions governing the sale, lease or other transfer of Units as set forth in
Article XI of the Abacoa Declaration of Covenants and Restrictions:

1. Notice to Association. The Owner shall notify the Association in writing of his or
her intention to sell or lease his or her Unit and fumish with such notification a copy of the contract for
purchase and sale or a copy of the lease, whichever is applicable. Except as provided beiow, it is not the
wntention of this Article to grant to the Association a right of approval or disapproval of purchasers or
lessees. It is, however, the intent of this paragraph to impose an affimmative duty on the Owners to keep
the Association fully advised of any changes in occupancy or ownership for the purposes of facilitating the -
management of the Association's membership records.  Any transaction which is conducted without
comphiance with this Article is voidable by the Association.

2, Lease Agreement Terms. Any and all lease agreements between an Owner and a
lessee of such Owner shall be in writing, shall provide for a term of not less than twelve (12) months, and
must provide that the lessee shall be subject in all respects to the terms and provisions of this Declaration
and that any failure by the lessee under such lease agreement to comply with such terms and conditions
shall be a material default and breach of the lease agreement. The lease agreement shall also state the party
who will be responsible for the assessments as stated above. It shall be the obligation of all Owners to
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supply the Board with a copy of said lease prior to the lessee occupving the rronsze: L olus provided to
the contrary in a lease agreement, an Owner, by leasing his or her Unit. automaticaliv delegates his or her
right of use and enjoyment of the Common Areas and facilities to his or her lessee; and in so doing, said
Owner relinquishes said rights during the term of the lease agreement. '

3. Association Certificate. Upon receipt of a copy of tie conirue: o surchase and
sale or a copy of the lease, the Association shall within ten (10) business davs. issuv 2 ¢ ~ricate
acknowledging the transaction. In the event of a sale it shall then be the responsibility of the purchaser to
furnish the Association with a recorded copy of the deed of convevance indicating the Owner's mailing
address for all future assessments and other correspondence from the Association. ‘Provided, however,
prior to the issuance by the Association of a Certificate acknowledging the transaction. the Owners shall
remain liable for compliance with the Rules and Regulations of the Association and for all assessments’
and monies owed to the Association. '

ARTICLE XX
TERMINATION
1. Consent to Termination. This Declaration may be terminated upon the affirmative written

consent of eighty percent (80%) of all Owners, the prior written consent of the Abacoa POA. and upon the
affirmative written consent of all Institutional Mortgagees holding mortgages encumbering Lots.

2. Termination Documents. If this Declaration 1s terminated in accordance herewith, the
Developer and each and every Owner of a Lot by acquiring title 1o his or her Lot. corenant and agree that
the termination documents shall require:

A Use of Units. That all Units shall continue to be used subject to the use
restrictions set forth in Article V hereof.

B. Common Areas. Al Common Areas shall be owned and held in equal shares by
the Owners as equal tenants in common, and each Owner shall remain obligated to pav hus or her pro rata
share of expenses to continually maintain the Common Areas. * :

3. Limitation on Termination. The Osvners and their grantees, suceessors. and assigns by

acquiring title to a Lot covenant and agree that no termination of this Declaration sihall be made for a _
- period of twenty-five (23) years from the date of recordation of this Declaration This Declaration and the
- terms, provisions, conditions, covenants, restrictions, reservations, regulations, burdens and liens contained
herein shall run with and bind the subject property and inure to the benefit of Developer. the Association,
the Abacoa POA, the Abacoa Development Company, the Oswners, Institutional Mortgagees and their .
respective legal representatives, heirs, successors, and assigns for said period. After this period, the
Declaration shall be automatically renewed and extended for successive periods of ten {10) vears each .
unless at least one (1) year prior to the termination of such twenty-five (25) vear term or any such ten (10)
year extension thereof is recorded amongst the Public Records of Palm Beach County, an instrument signed
by at least eighty percent (80%) of all Owners and Institutional Mortigagees holding mortgages
encumbering the Lots agreeing to terminate this Declaration, upon which event this Declaration shall be
terminated upon the expiration of twenty-five (25) years or the ten (10) vear extension thereof during which
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the termination instrument is recorded.

4. Water Management Svstem (Secondarv). If the Association is terminated, the Water
Management System (Secondary) shall be conveved to the Abacoa POA, or to an appropriate agency of
local government, and if not accepted thereby, then it must be conveved to a similar non-profit corporation.

ARTICLE XXI

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

1. Northern Palm Beach County Improvement District. NPBCID is an independent -
special district of the State of Florida and is or will be implementing, constructing, and/or
maintaining certain public infrastructure improvements for the benefit of those parcels of
assessable real properties which lie within NPBCID's Units of Development No.’s 9, 9A, 9B and
28 ("Units").

2. Non-Ad Valorem Assessments. In order for NPBCID to carry out the
implementation, construction and/or maintenance of the Units’ public infrastructure
improvements, NPBCID will be assessing and levying both debt repayment and maintenance non-
ad valorem assessments on an annual basis and all individuals or entities that own assessable tracts
of land, lots or units that lie within NPBCID's Units will be obligated and responsible for paying
such Units’ non-ad valorem assessments as are annually assessed and levied by NPBCID upon the
owner's real property. NPBCID's non-ad valorem assessments will appear as a separate line item
on each real property owner's annua! Unified Real Property Tax Bill which is issued and coilected
by the Tax Collector of Palm Beach County, Florida.

3. General Description of NPBCID Facilities. The public infrastructure improvements
that have or will be constructed, implemented and/or maintained by NPBCID are more specifically
identified and described in the NPBCID Plan of Improvements, Report of Commissioners, or
Report of Engineer, as the same may be amended from time to time, copies of which are
maintained at NPBCID administrative offices. The documents are available for tnspection and,
upon payment of certain statutory photocopy charges, copying by any interested person or entity.

4. Maintenance of NPBCID Improvements. The NPBCID Units’ public
infrastructure improvements and/or facilities for which NPBCID retains ownership will be
maintained by NPBCID unless the Association or Abacoa POA contracts with NBPCID to
maintain all or part of such improvements or facilities.

5. Usage of NPBCID Property or Facility Interests, No connections to, licenses or
usage of or easements upon, over, under or across any facility, water body, drainage system or
tract of land dedicated to, owned by, or subject to an easement in favor of NPBCID shall be
granted by NPBCID, until the party desiring such uses or rights has applied for and obtained a
permit from NPBCID. |
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6. NPBCID Land Not Subject tg POA Assessments or Enforcement. Notwithstanding
anything to the contrary contained in this Declaration or Supplement hereto, NPBCID and all
NPBCID's interest in real property or facilities within the Property shall be exempt from (a)
Abacoa POA and Association enforcement action and (b) any and all annual assessments, special
assessments, extraordinary special assessmerits and fines that may or could be levied by the
Abacoa POA and Association. The Abacoa POA and Association are specifically prohibited
from filing or attempting to execute upon any claim or lien as to a property (whether real or
tangible) or facility interests owned by NPBCID within the Property and any such lien or
recording of same in the public records shall be null and void ab initio.

7. NPBCID Lakes, Ponds, Canals, Retention Areas and Water Bodies. No
swimming, operation of any boats or other recreational uses shall be permitted in or on any of the
lakes, ponds, retention areas, canals or other water bodies which are dedicated or deeded to
NPBCID or over which NPBCID has an easement, unless a permit has first been obtained from
NPBCID. No removal of water, discharge of materials, removal or interference with aquatic
vegetation or alteration of banks or shoreline of any lake, pond, canal or retention area dedicated
or deeded to NPBCID or to which NPBCID has an easement is aliowed, unless a permit
authorizing same has first been obtained from NPBCID. Further, all residents and owners of real
property need to be aware that lake, canal and wetland water levels within the Property are
subject to fluctuation based on, among other things, the amount of rainfall occurring over time
and water withdrawals. The lakes, canals and wetlands located in Valencia have been designed
for water management purposes and not as aesthetic features. The water levels in the lakes,
canals and wetlands may be affected by well fields located near Valencia. - The water levels in the
lakes, canals and wetlands located in Valencia will, depending upon conditions. rise and fall as
often as daily and on occasion the changes in water level will be substantial. The lowerning of the
water levels in the lakes, canals and wetlands may be noticeably visible when previously
submerged lake and canal areas are exposed.

8. NPBCID Approval Rights to Amendments. No amendment of or to this
Declaration which would affect NPBCID’s obligations, property interests, facilities or

improvements located within the Property shall be effective uniess agreed to in writing by
NPBCID.

9. NPBCID Phone Number and Address. As of the date of the recording of this
Declaration, the phone number and address for NPBCID is: (561) 624-7830; 357 Hiatt Drive,
Palm Beach Gardens, Fl, 33418-7106.

10. Covenant to Pay NPBCID Charges. Each Owner, for all real property now or

hereafter owned by such Owner within the Property, agrees to pay any and all non-ad valorem
assessments, which may be imposed upon such property to fund ali or part of the cost of the
acquisition, construction, operation and maintenance of public infrastructure improvements and
facilities, debt service thereof, and any other Units’ costs incurred by NPBCID.
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11. Disclosure Language. Each Owner must include the following disclosure
language in all Real Estate Contracts pertaining to the Property immediately above the space 1n
such Real Estate Contracts for the signature of a purchaser, which disclosure language must be
(a) in bold face and conspicuous type, and (b) larger in size than the type in the remaining text of
the Contract, namely: ' |

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT
DISCLOSURE OF TAXING AUTHORITY.

THIS PROPERTY IS LOCATED WITHIN THE NORTHERN PALM BEACH
COUNTY IMPROVEMENT DISTRICT (“NPBCID”) UNITS OF DEVELOPMENT NOS.
9,9A, 9B and 28. NPBCID IMPOSES SPECIAL ASSESSMENTS ON THIS PROPERTY
THROUGH A SPECIAL TAXING DISTRICT. NPBCID WILL IMPLEMENT, |
CONSTRUCT, OPERATE AND/OR MAINTAIN CERTAIN PUBLIC FACILITIES AND
SERVICES, INCLUDING SURFACE WATER MANAGEMENT IMPROVEMENTS.,
NPBCID WILL ANNUALLY SET AND LEVY SPECIAL ASSESSMENTS WHICH
WILL BE INCLUDED JIN THE PALM BEACH COUNTY TAX COLLECTOR'S
ANNUAL UNIFIED REAL PROPERTY TAX BILL AND COLLECTED BY THE TAX
COLLECTOR. THESE SPECIAL ASSESSMENTS ARE IN ADDITION TO COUNTY
AND ALL OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW.

ARTICLE XXII

MISCELLANEQUS

1. No Waiver. The failure of the Developer, the Association, the Abacoa POA, the
Abacoa Development Company, or any Owner to object to an Owner's or another person's failure to
comply with the Covenants and Restrictions contained herein shall in no event be deemed a waiver of any
right to object to same and to seek compliance therewith in accordance with the provisions herein.

2. Headings Article and paragraph captions inserted throughout this Declaration are
intended only as 2 matter of convenience and for reference only and in no way shall such captions or
headings define, limit or in any way affect any of the terms and provisions of this Declaration.

3. Pronouns. Whenever the context requires, any pronoun used herein may be
deemed to mean the corresponding masculine, feminine or neuter form thereof, and the singular form of any
nouns or pronouns herein may be deemed to mean the corresponding plural form thereof and vice versa.

4. Severability. In the event any one of the provisions of this Declaration shall be
'deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way affect any
of the other provisions hereof, which shall remain in full force and effect.

5. Partition. The Association may not convey, encumber, abandon, partition or

Legal\Valencia.dec
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subdivide any of the Common Areas without the approval of all Qwners and Institutional Mortgagees.

6. Homeowners Documents. The Association is required to make available to
Owmers and Institutional Mortgagees, current copies of the Declaration, Articles of Incorporation, By-
Laws, Rules and Regulations and other such documents governing the Association, as well as the books,
records, and financial statements of the Association. "Available” shall be defined as obtainable for
inspection, upon written request after reasonable notice, during norma! business hours or under such other
reasonable circumstances. Any Institutional Mortgagee shall be entitled, u pon written request after
reasonable notice, to a financial statement of the Association for the immediately preceding fiscal vear.

7. Golf Club or Golf Course Membership. The ownership of a Lot does not confer

upon the Owner a vested right to use the facilities in any golf club or golf course which may be constructed
in Abacoa. Owners shall not have any proprietary interest in any such club, Membership and priority of
use in any golf club shall be determined by the membership rules and regulations prevailing for the club, if
any, at the time of application. Developer hereby disclaims any representations, warranties or relationship
to the club, 1f any, or to the rules, regulations, or qualifications to join the club.

IN WITNESS WHEREQF, the Declaration of Covenants and Restrictions for Valencia at.
Abacoa has been signed by the Developer and the Association on the day and vear first above set forth.
The Developer and the Association have caused these presents to be executed in their names and their
corporate seals to be hereunto affixed by their duly authorized officers.

FRANKEL/PAONE HOMES, L.C.
a Florida limited liability company

{Company Seal) By: /Z}//

Thomas Frankel, Managing Member

VALENCIA AT ABACOA
HOMEO RS ASSOCIATION. INC.
(Corporate Seal) ' By;/%/v-//',
' President
STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 23 day of
M , 200§ by Thomas Frankel, as Managing Member of Frankel/Paone Homes, LC,a

Flonda h.imitechLiabi!ity Company, on behalf of the Company. He is peE?aliy known to me.

No rT Public— il
Nare . QW ’”’f/,
My

Expiration date:

%,
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STATE OF FLORIDA
COUNTY OF PALM BEACH

URB 12814 Fp 17321

day of

: The foregoing instrument was ac owledged before me this 23
Vidu 2001 by ﬁ@h | , President of VALENCIA AT ABACOA
HOMEDWNERS ASSOCIATION, INC, a Florida corporation, on behalf of the corporation. He is-

personally known to me.

ATTACHMENTS:

T*{o P ic\} |
I:;;%mm&wﬁ;m%w_

C W Owyyty,

Expiratishde K...’/‘ %,

’ ““L:?'Qf-"w%sro&"f"' %
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3 %
$ri ees T
R
"’z,» (,‘, ..... ':"f:n' o
Uy Slie sTAﬁ-O\\\‘\

JOINDER BY ABACOA PROPERTY OWNERS ASSEMBLY, INC.

JOINDER BY ABACOA DEVELOPMENT CO.

JOINDER BY VALENCIA AT ABACOA HOMEQWNERS ASSOCIATION, INC.

JOINDER BY FIRST UNION NATIONAL BANK
JOINDER BY DELCREST HOMES, INC.
JOINDER BY SPEAR VALENCIA CORP.
JOINDER BY 1SSA HOMES, INC.

EXHIBIT “A” - LEGAL DESCRIPTION

EXHIBIT “B’ - ARTICLES OF INCORPORATION
EXHIBIT “C” - BYLAWS
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JOINDER OF ASSOCIATION

ABACOA PROPERTY OWNERS ASSEMBLY, INC,, a Floriaa nc: 107 profit
corporation, hereby joins in this Declaration of Covenants and Resm tions for Valon:.2 o \bacoa, in
accordance with the requirements of the Abacoa Declaration. This Joinder shall not be deemed a waiver of
any approval rights given to the Abacoa POA under the Abacoa Declarauon or anv of the terms or

provisions of the Abacoa Declaration.

Signed, sealed and ABACOA PROPERTY OW\ERS
delivered in the presence of: ASSEMBLY, INC . a Florida

; not forprof corpo t1on

t‘.ﬂ[

(co ORATE SEAL)

STATE OF FLORIDA

COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me [hlS 4 davef
, 2001, by _ Ander Salovr the Prosident of Abacoa

Property ers Assembly, Inc., a Flonda not for profit corporation, on behalf of the corparation. He is
personally known to me, or has produced as identification,

= )
/%&M)ﬁ. Gl liane
Notary Public r
(Notarial Seal) Name LONV)ii .\t [P e,
My Commission No. "527
Expirauon date:

Legal\Valencia.dec
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JOINDER OF ABACOA DEVELOPER

ABACOA DEVELOPMENT COMPANY, a Delaware corporation, hereby jojns in this
Declaration of Covenants and Restrictions for Valericia at Abacoa, in accordance with the requirements of
the Abacoa Declaration. ‘This Joinder shall not be deemed a waiver of any approval rights given to the
- Abacoa Development Company under the Abacoa Declaration or any of the terms or provisions of the
Abacoa Declaration. '

Signed, sealed and ABACOA DEVELOPMENT COMPANY _
delivered in the presence of: a Florida corpgration . '

@ A By: %/::é Mm o et
: - ,%/Qé/ Its: ___ Ppéside

E o S (€O RA AL)

STATE OF FLORIDA

COUNTY OF PALM BEACH

| )
: The foregoing instrument was acknowledged before me this / E day of
QTL&/ , 2001, by /UMQ/ S:.?/ow" the President of Abacoa Development

Compﬂny, & Delaware corporation, on behalf of the comporation. He is Dersonally known to mge, or has

produced - as identification,

Il

i Notary Public ;
-(Notarial Seal) : ' Name: Doy Y. &fd’/ 0_’_{70‘-@.—-
o . My Commission No.: 4
R Expiration date:

LegalValencia dec
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JOINDER BY ASSOCIATION

Valencia at Abacoa Homeowners Association, Inc. joins in the filing of this
Declaration of Covenants and Restrictions for San Michele and agrees 1o be bound by and enforce
all of the terms and conditions thereof

Valencia at Abacoa Homeowners Association, Inc.
M/ a Florida not for profit Corporation
’ . /—-‘ ! -
"@J@LN Voo A, By, 27 LA
(J President

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this ___dayof

T as. , 2001 by Tovaraake @l | as the President of Valencia at Abacoa

Homeowners Association, Inc., a Florida not for profit corp dn, who executed same on behalf

'
of the corporation and who is personally known to me. ‘ M—
|

quz ry Pub‘l'ic,%e olf Florida
Printed Name of Notary

My Commission #
Expiration Date:

\
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CONSENT AND JOINDER OF MORTGAGEE

First Union National Bank, a national banking association (“Mortgagee”), the Mortgagee
- under that certain Mortgage and Security Agreement dated April 25, 2001 and recorded on April
26, 2001 in Official Records Book 12488 at Page 1610 of the Public Records of Palm Beach
County, Florida (the “Mortgage”), hereby consents to and joins in the foregoing Declaration of
Covenants, Conditions and Restrictions for Valencia at Abacoa (the “Declaration™) and
subordinates the lien of the Mortgage encumbering all or any part of the “Property” (as defined
in the Declaration) to the provisions of the Declaradion. Other than as specifically provided
herein, this Consent and Joinder of Mortgagee is not and shall not be construed as (1) an
assumption by Mortgagee of any obligations under the Declaration, *(2) a limitation on the
operation or effect of the Mortgage or (3) the consent of Mortgagee to any action which may be
taken by any party to the Declaration, if such action otherwise would require the approval of
Mortgagee pursuant to the Mortgage. '

IN WITNESS WHEREOF, Mortgagee has executed this Consent and Joinder of
Mortgagee on July § | 2001. -

WITNESSES: _ MORTGAGEE

222 gi:ﬁ i, ,', net Al ) ' First Union National Bank, a
Name: /i’.)/ Leww e national banking association

_M By: %Még_, .

Name: LeBEer LriS Nanfet ToScrn Vning s
Title:  Ucee Priescta?

STATE OF FLORIDA )
_ )SS:
COUNTY OF BROWARD )

_ L Ft
The foregoing instrument was acknowledged before me this day of July, 2001 by

~ Joseph Magli as Vice President ofFirst Union National Bank, a national banking association, on
behalf of the association. He (V§is personally known to me or () has produced

as identification. :
/i//ﬂ—(,/& /{”/ %\/‘/ ((-{';,,_/f—-

Notary Public
[Notarial Seal]
ELAINE G, KNOWLES Printed Name of Not_ary
=1 MY COMMISSION # CC 825404 MyCommission Expires:

EXPIRES: August 5, 200,
m“wwugmmwim

Commission Number:

BOCTUNSTLENDN?8061,2
191420024
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JOINDER BY APPROVED BUILDER

Delcrest Homes, Inc., a Florida Corporation., joinsin the ﬁlmg of this
Declaration of Covenants and Restrictions for Valencia at Abacoa and agrees to be bound by and
~ enforce all of the terms and conditions thereof

Delcrest Homes, Inc.
a Florida Corporation

ves

Preef:lem

STATE OFFLORIDA )
COUNTY OF PALM BEACH )

I

|

- The foregoing instrument was acknowledged before me this 2 dayof
\,éa_t"gd , 2001 by /'-/A’f.'r Seriis |, as the Delcrest Homes, Inc | a Florida
/torporatlon who executed same on behalf of t

he corporation and who is persona]iy known to
me.

e

Notdsf Public, Stte of Florida
TR pET E \Seo 77

Printed Name of de&_uu,m’
My Commlss:@ #53"“ -n‘r. %,

%
s LT o
Expiration Dﬁe ‘*‘: mor bin, %
.‘.‘: N (/ - -
S ¥ ewl %
= * E RN Hh 1 =
’:}’_@ Y 0882215 Rt
% T 2 B o S
Yy S
/ 'l-.-U
: (] STA \\
Ditergnan
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JOINDER BY APPROVED BUILDER

Spear Valencia Corp., a Florida Corporation,, joinsin the filing of this
Declaration of Covenants and Restrictions for Valencia at Abacoa and agrees to be bound by and
enforce all of the terms and conditions thereof. '

Spear Valencia Corp.
a Florida Corporation

sy QM A -

v " President.

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

; The foregoing instrument was acknowledged before me this 3. day of
‘ » 2001 byJerexey /. Spear, as the Spear Valencia Corp., a Florida

Corpnﬂation, who executed same on behalf of the corporatictaad who is personally known to

NotagyPublic, State ?morid‘a“
TAHANETT ke &07/_

Printedt Name of Notary

My Commission #
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-
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JOINDER BY APPROVED BUILDER
Issa Homes, Inc., a Florida Corporation., joins in the filing of this Declaration of
Covenants and Restrictions for Va]enc1a at Abacoa and agrees to be bound by and enforce all of
1 the terms and conditions thereof,
- Issa Homes, Inc.
7@ a Florida Corporation \
C) Presu.ent
STATE OF FLORIDA )
COUNTY OF PALM BEACH )
" Q The foregoing instrument was acknowledged before me this 3 2 dayof -
wles , 2001 by ggm% n_Hemper , as the Issa Homes, Inc, a Flonda Cerporation,
/(vho gfecuted same on behalf of the corporation and who is personally I\nOWn to me.
/\\1 /_“"‘*x | - I
%ﬁ E e d
Ngary Public }}ate ofFlorlda
TANET £ DC@ U
Printed Name of I\o\ta‘ryw >
My Commission #e T
- Expiration Date: £ .~ 7 °
. . ””?; IC{:{.;‘“ T A~\5'é(<<:\2~ \
Legal\Valencia.dec ' K "*':H filit\l\“\\\
{ . rev. 6/19/01 .
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JOINDER BY APPROVED BUILDER

A. Panebianco Jr., Inc., d/b/a Paone Builders, a Florida Corporation accepts the designation
by Frankel/Paone Homes, L.C., as an Approved Builder of Valencia at Abacoa and agrees to be
bound by and enforce all of the terms and conditions of the Declaration of Covenants, Conditions,
and Restrictions for Valencia at Abacoa, recorded in Official Records Book 12814, Page 1688, inthe

Public Records of Palm Beach County, Flonda.

IN WIT REOF the undersigned has hereunto set its hand and seal as of this
L2 dayof , 2002,

A. Panebianco Jr., Inc.
d/b/a Paone Builders
A Florida Corporation

& **ﬁ/ L

Its President

STATE OF FLORIDA

)
)
COUNTY OF PALM BEACH )

Th foregomg instrument was acknowledged before me this22 _ day of)%/tf//g/ ,
2002 byf (4G B Lpice s the President of A. Panebianco Jr., d/b/a Paone Bujlders, a Florida

Corporafion who executed same on behalf of w ati who is pér ly known to me.
\\\tmumm,,, i

\\\\ “e\ E 3004‘ Yy

N weSay ,
S xk&ssm« s %, No ublic, | Stagof Fﬁrda
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-‘:? .':S’D(-}rf 2264 0'0%', ’_'?_ A reT 3 T
= =0 ©%% W Z Printdéd Name of Notary
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EXHIBIT “A”

All of that certain Plat of Valencia at Abacoa, Phase I, according
1o the plat thereof recorded in Plat Book 90, Page 90, all in the Public
Records of Palm Beach County, Flonda

Less and except Tract R-100.

7
: Legal\Valencia.dec
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‘ Preparced by and return to: 02/06/2002  16:37:08 2PN 70467
\P Sherry Lefkowitz Hyman OR BK 13391 PG 1639 ‘
200 Admirals Cove Blvd, Pala Beach County, Florida

Suite 417
Jupiter, FL. 33477 ' .

FIRST AMENDMENT TO DECLARATION OF COVENANTS
AND RESTRICTIONS FOR VALENCIA AT ABACOA

THIS FIRST AMENDMENT made as the /% day of , 2002,
FRANKEL/PAONE HOMES, L.C,, a Florida Limited Liability pany (hereinafter reforred ¢o
as the “Declarant™), : ;o

WITNESSETH:

W[IEREAS, Declarant caused that certain Declaration of Covenants and Restrictions for
Valencia at Abacoa, dated July 23, 2001, to be recorded in the Public Records of Palmy Beach
County, Florida, in Official Records Book 12814, Page 1688 (the “Declaration™);

WHEREAS, in accordance with Article XVIII, Paragraph 3, of the Declaration,
Declarunt is reserved the absolute and unconditional right 10 alter, modify, change, revoke, '
rescind, or cancel any or all of the provisions contained in this Declaration and thereinafier
included tn any subsequent Declaration for as fong as the Declarant owns at least one Lot in the
i Property; provided that nothing therein shall prejudice or otherwise impair the security of any
mortgagee of record as to any Lot. '

WHEREAS, the Declarant desires to amend the Declaration as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. The following shall be added at the end of Article V, USE OF PROPERTY,
Paragraph 2, “Use Restrictions”, Section G, Vehicles, of the Declaration:

1t is the intent of this provision that sport utility vehicles (“SUV™)
shall be permitted, subject to the rules regulating parking as set forth
above and in Paragraph H immediately below.

2. Except as otherwise expressly set forth herein, the terms and conditions of the
Declaration remain unchanged, :

‘d B65:60 20 /(L0 Rey
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IN WITNESS WHEREOQF, the undersigned has hereunto set its hand and seal as of the
day and year first above written,
FRANKEL/PAONE HOMES, L.C.
A Florida limited liability company
BY: Frankel Enterprises, L.C,
Its Managing Member

BY: - ,Z’JM

THOMAS FRANKEL, Managing Member

STATE OF FLORIDA )

)SS
COUNTY OF PALM BEACH )

Before me, the undersigned authority, personally appeared Thomas Frankel, to me well
known to be the person described in and who executed the foregoing instrument as Managing
Member of Frankel Enterprises, L.C., as Managing Member of Frankel/Paone Homes, L..C., a
Florida Limited Liability Company, and he acknowledged before me that he executed such
instrument as such Managing Member of said Company, and that said instrument is the free act
and deed of said Company. '

WITNESS my hand and official seal at the County and State aforesaid, this H day of
2002.

(SEAL)

tary Rublic

My Commission Expires: o gy,
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Prepared by and return to;
Falw Beach County, Florida

Sherry Lefkowitz Hyman
200 Admirals Cove Blvd.
Suite 417

Jupiter, FL 33477
SECOND AMENDMENT TO DECLARATION OF COVENANTS

AND RESTRICTIONS FOR VALENCIA AT ABACOA

THIS SECOND AMENDMENT made as the 2 day of . 2002,
FRANKEL/PAONE HOMES, L.C., a Florida Limited Liability Company fhereinafter referred to

as the “Declarant”).

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Covenants and Restrictions for
Valencia at Abacoa, dated July 23, 2001, to be recorded in the Public Records of Palm Beach
County, Florida, in Official Rc,cord:. Book 12814, Page 1688, as amended by First Amendment to
Declaration ofCovenants and Restrictions for Valencm at Abacoa, recorded in Oflicial Records
Book 13391 Page 1689, all in the Public Records of Palm Beach Counly, Florida

{the “Declaration”);

WHEREAS, in accordance with Article XVIII, Paragraph 3, of the Declaralion,
Declarant is reserved the absolute and unconditional right to alter, modify, change, revoke,
rescind, or cancel any or all of the provisions contained in this Declaration and thereinafler
included in any subsequent Declaration for as fong as the Declarant owns at least one Lot in the
Property; provided that nothing therein shall prejudice or otherwise impair the security of any

mortgagee of record as to any Lot.

WHEREAS, the Declarant desires to amend the Declaration as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and suflicieacy of
which is hereby acknowledged, the parties hereto agree as follows:

1. Article XV is hereby amended to add the following provision:

5. Change of Name, Developer reserves the right 1o change the
name of the Property to auy tame that it deems desirable, so
long as the new name maintains the Mediterranen theme
established by the community, by recording an Amendment to
this Declaration, No Owner's or Approved Builder's vote or
consent shall be required to approve said Amendment, nor shall
any Qwner or Approved Bullder have any clain whatsoever
against Developer, Approved Builders, or Association arising
owt of or relating to the change of the name of the Property.

Legalfamenddec?.val



2. Except as otherwise expressly set forth herein, the terms and conditions of the

Declaration remain unchanged. i

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of the

day and year first above written,
FRANKEL/PAONE HOMES, L.C.

_ A Florida limited liability company
BY: Frankel Enterpnses, L.C.
Its Managing Member

BY: : ‘
THOMAS FRANKEL, Managing Member

STATE OF FLORIDA )
)SS

COUNTY OF PALM BEACH )

Before me, the undersigned authority, personally appeared Thomias Frankel, to me well
known to be the person described in and who executed the foregoing instrument as Managing
Member of Frankel Enterprises, L.C., as Managing Member of Frankel/Paone Homes, L.C., &
Florida Limited Liability Company, and he acknowledged before me that he executed such
instrument as such Managing Member of said Company, and that said strument is the free act

and deed of said Company.

2002.  GNEFKOwr,

P

Y (SEAL)

74 ry Public
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My Commission Expires:
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- \})P \ \)%repared by and return to: ' gg’g}t}fgg’g& Fl,é égszs 2002027531,
" )\ Sherry Lefkowitz Hyman Falm Beach County, Florida

200 Admirals Cove Blvd.

Suite 417

Jupiter, FL 33477
MODIFICATION TO DECLARATION OF COVENANTS
AND RESTRICTIONS FOR VALENCIA AT ABACOA

THIS MODIFICATION made as the 4 &  day of T4+ 2002, by
FRANKEL/PAONE HOMES, L.C., a Florida Limited Liability Company (hereinafter referred to

as the “Declarant”).

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Covenants and Restrictions for
Valencia at Abacoa, dated July 23, 2001, to be recorded in the Public Records of Palm Beacl:
County, Fiorida, in Official Records Book 12814, Page 1688, as amended by First Amendment to
Declaration of Covenants and Restrictions for Valencia at Abacoa, recorded in Official Records
Book 13391, Page 1689, and as further amended by Second Amendment to Declaration of
Cavenants and Restrictions for Valencia at Abacoa, recorded in Official Records Book 13691,
Page 1699, all in the Public Records of Palm Beach County, Florida '

(the “Declaration™), :

WHEREAS, in accordance with Article XVIII, Paragraph 3, of the Declaration,
Declarant is reserved the absolute and unconditional right to alter, modify, change, revoke,
rescind, or cancel any or all of the provisions contained in this Declaration and thereinafter
included in any subsequent Declaration for as long as the Declarant owns at least one Lot in the
Property; provided that nothing therein shall prejudice or otherwise impair the security of any

mortgagee of record as to any Lot.

WHEREAS, the Joinder by Association attached to the Declaration recorded in Official
Record Book 12814, Page 1734, public records in Palm Beach County, Florida “Joinder by
Association” contained a scrivener’s error.

WHEREAS, the Declarant desires to modify the Declaration by correcting and revising
the Joinder by Association as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufliciency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Declarant hereby modifies and corrects the Declaration by replacing the Joinder by
Association with the form attached hereto and made a part hereof as Exhibit “A”.

2. Except as otherwise expressly set forth herein, the terms and conditions of the
Declaration remain unchanged. '

) Legal/amendmod, val
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IN WITNESS WHEREOQF, the undersigned has hereunto set its hand and seal as of the

day and year first above written.
_ FRANKEL/PAONE HOMES, L.C.
A Florida limited liability company
BY: Frankel Enterprises, L.C.
Its Managing Member

‘ :_. IBY:

THOMAS FRANKEL, Managing Member

STATE OF FLORIDA )
o )SS
COUNTY OF PALM BEACH )

Before me, the undersigned authority, personally appeared Thomas Frankel, to me well
known to be the person described in and who executed the foregoing instrument as Managing
Member of Frankel Enterprises, L.C., as Managing Member of Frankel/Paone Homes, L.C., a
Florida Limited Liability Company, and he acknowledged before me that he executed such
instrument as such Managing Member of said Company, and that said instrument is the free act

and deed of said Company.
SS my hand and official seal at the County and State aforesaid, this 7""-eiay of

W,
-, 2002.
G 2 (SEAL)
ry Puklic
My Commission Expires: :
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EXHIBIT "A"

JOINDER BY ASSOCIATION

oins in the filing of this Declaration of

owners Association, Inc.
ees to be bound by and enforce all of

Valencia at Abacoa Home
Abacoa and agr

Covenants and Restrictions for Valencia at
the terms and conditions thereof. .

Valencia at Abacoa Homeowners Association, Inc.
a Florida not for profit Corporation ‘

“ -,Po..-« ‘ )(M/ | BY:“‘ﬂ'\/president

STATE OF FLORIDA )

COUNTY OF PALM BEACH )
i ent was acknowledged before me this -_-_?i—day of MQM .
Assbciation,

%ﬁmné instru
2001 by A Méas the President of Valencia at Abacoa Homeowners
Inc., a Florida not for profit corporation, who execiited same on behalf of the corporation and

who is personally known to me. 7
targi %}tﬂ&State of Rlorida
L L] LY pr""-——

Printed Name of‘Notary
My Commission #
WAL
\\“‘FKOL‘;;;!’

Expiration Date: el iy
S s 24,
o@\SSION LA v
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ABACCA
Deacluration of Covenants, Conditions and Raestricticos
PREAMBLE

KE, TAE DEVEIOPER AND ALL TITIRHOLDERS who come to own Real
Proparty subject .to thig Declaration within the Community of
Abacoa, ‘located in the Town of Jupiter, Florida, affirm and
suhscribe to the purpokes and provisions of thia Declaration and
concur as t0 the considerabdle inportanca and value of the nission
and goals of AbaCoa, as set forth in this Preszble, to all
Titleholdera of Abacoa.

WR AFFIRM THAT the central purpose of this Declaration is to
benaficially protect and enhance the general health, szafety and
welfare of the Titleholders and residents in Abacoa and to promote
oppertunities for enrichment of the guality of life of each
Titleholder and Abacoa resident, and further, to make substantive
contributions to the Community of Abacoa in which we live and own
Raal Proparty.

- WE FURTHERR ENDCORSR AND PLEDAE cur support for and commitment
te the provisions of this Ueclaration, as amended from time to
time, and the following objectives that have materjially influenced
the Community Flan for Abacea and the design of the Abacoa Property
owners Assembly, Inc., the intarnal governing body for Abacoa:

1. To satis{y the intent of the Community Plan, the MXD
Ordinance and the Development Order, all as may be modified from
time to time, that, in their conception, were diracted tewards the

goals Of protecting and enhancing the value of each Titleholder's
financial investment in Real Property in Abaceca.

2. To provide .tor thé human habitation of the lands
‘comprising Abacoa in ways that minimize adverse environmental
iopacts and that otherwise serve to protect and enhance the

wholesomeness of the human and natural ecosystems that operate
within Abacoa.

3. To provide for each Titleholder and all residents unique
oPportunlities to enjoy a moceial environment that enriches parsenal
and family life through community congeniality and the cperation of
an overall spirit about Ahacoa that it 13 an especially emctionally
and spiritually rewarding place to live. 1In particular, Abacoa has
been concelved to uniquely provide opportunities for individual,
personal growth to hetter enable gach person to more fully fulfill
his and her human potential. _ '

4. Te foster a stIong sense Of inter-connectedness between
#ach Titleholder and Abacoa resident in support of the ldea that
for a compunity to be able to give its utmost to its individual
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constituents, ite individual constituents must give their practical
utmost to thoir commanity.

5. To promcte the idea that a community's qreatest agssets
are derived from the essaential individuality of each of its
citizens, and that so lang ag a person’s expreasic:. of his or her
individyality doea neot encroach upen the comfort and rights of

others and does not compromise the integrity of his or her

community, he or she iz fully entitled to express his or her
individuality in any fashion.

DEVELOPER'S STATEMENT OF MIBBICN AND GOALS FOR iBhCOA

Abacoa Development Company, 2 velaware corporation autherized
to do business in the state of Florida ("Devaeloper"), has set forth
its plan to davalop Abacoa in a manner that balances reasonable
businees ohjectivea with appropriate social sbjectives.
Specifically, it is Devaloper'as objective, on behalf of its
businesa interests, and on behalf of all Titlehelders to plan and
develop Abacoa in a manner that significantly contributes to the
guality of life for Abacoa's Titleholders and residents.

More specifically, Developer is eof the spinlon that recent
community designe have largely failed to adequately respond to
basle human nceds to the degreae that s practical for a given
community, and that this failure, combined with the seriocus
ecological concerns of these times urgently deserves creative
renedial attention in which the development community shovld play
a signiticant role.

It is Developer‘'s deasire for Abacoa to emerge and evolve as a
conrunity whose operatieon responds to its citizens’ basic needs to
the extent practical under ¢the provisions eof tha Founding
Decuments, while at the game time minimizing adverse impacts upon
the natural envircnment created by human habitation. Developer
baljaves that these cbjectives can only be fully realized through
the vigorous and Creative operation of a cooperative spirit and

dedicated enterprise invelving the Town cf Jupiter, Palm Beach

County, Florida, others who become involved in planning and
daveloping properties in Abacea and tha Titleholders and residants
of Abacoa. To these ends this Declaraticn has been written and the
. Abacoa Property Cwners' Assembly, Inc. established,

, ARTICLS T
1. GENRRAL PROVIBIONS

§1.1 [Dofinitioas)

Incorporated into this Declaration is Compunity Declaratioen
Appendix One, “"Dafinitions of Caertain Significant Terms Employed in
Abacoa Founding Documenta™, Thaza definitione are intended to
guide the Interpretaticon and application of the proviaicns

a/e/9! 5 _ Page 2
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contained in the Governing Documents by which the affairs of the
Abacoa Property OQuners Assembly, Inc. shall be conducted. Any
anendments to these definitions shall be accomplished in accordance
with the same provisions for amending the main body of this
Declaration.

§2.2 [Bcope and Bffeat of Daclaration]

Developar ags owner, lessee, or optionee to purchase the Real
Property described ip ExRibit A%, attached hereto and made a part
heraof (tha "Abacoa Property™), together witp the joinder ang
consent of the John D, and Catherine 7. MacArthur Foundation, an
Illinois not for profit corporatien, hereby grant and daeclara that
such Real Properey Bay be subjected to this beclaratien wpon the
recordation of one or mora Declarations of annexation in aceordance
with this Declaration, which Declarations of Annexation wiil
specity the portion of the Abacoa Property then being suhjected to
this Daclaration, Until a Declaration of Annexation for & portien
of property is recordeq in the FPublic Records, said portion of
property shall not be deesmed subjected to this Declaration. Upon
a Declaration of Annexation being recorded, such Real Property
referred to thersin shall thereafter bs held, transferred, sold,
conveyed and ocCupiled subject to the covenants, easements,
restrictiona, Assessnants, charges, fees and liens provided for ang
set forth in this Declaration, all of which conditions shall run
vith the land and be birding on any party having any right, title
or interest in the Real Property encumbered by this Declaration and
subject to thas govenants, easements, restrictions, asseassnents,
charges, fees and liens now or hereaftar provided for and set forth
in the applicable Declarations of Annexations, al) of wvhich
conditiona shall run with the applicable land and be binding on any
party having any right, title or interest in the Real Property
encunbared by the applicable Declarations of Annexatjions,

ALl or any portion of the Abacoa Property, as well as any Real
Preperty which im ‘neighboring or cantigquous to the Adbacoa Froperty,
nay be subjected to this Declaration upon the recerdation of one or

reference, all or any portion of the Abacoa Property may be annexed
unilaterslly by the Developer, regardless of the cwnarship of the
Real Property coampriging tha Abacoa Property at the tipe of such
annaxation. Davelopey hereby grants ang declaraes that the Real
. Property compriging the Abazoa Property is and shall he sudbject to
the Developer’s right to unilaterally anhex all or any portion of
such Real Property for =g long as Developer's R ghte and
Oblijations exist, Declarations of Annexation filed by any persens
or entities other thap Daveloper, so long as Developer’s Righta and
Obligations exist, shall require Developer’s written joinder.
Daclarations of Annexation shall be suhject to all applicable
Public Laws: provided, that Declarations of Arnnexation shall ba
subject Lo tha following conditiona: . ) _

LV M H ) Page 3
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(a) During the pericd the Developer's Rights and
Obligations are in force, any subjection to this Declaration
of a particular portion Of the Abacoa Property shall become
effective only by or with the written consent of the Developer
and such portion may be further subdivided only by or with the
vritten consent of the Developer, Subject to the limitations
set forth in APPENDIX WO, during the period the Developer’s
Rights and Cbligations are in force, Daveloper shall have the
right to deannex preperty previously subjected to the terma of
this beclaration. Subsequent to the period the Developer’s
Rights and Obligations are in force, thaen the annexation,
deannexation or subdivision of portions of the Abacoa Property
Ehall be effected by the Assenbly, 1Z and only if, the written
apprgvu of the ¢wner of the property to ba annexed has basen
obtainad. o . :

(b) During the perlod the Daveloper’s Rights and
Okligations are in foree, all or any portion of any Real
Praperty which is neighboring or contiguous to the Abacoa
Property may be subiected to this Declaration and furthar
subdivided by or with the written consent of the Developer in
accordance with the Community Plan as it may be amended from
tine to time. Subsequent to the perled the Developer’s Rights
and Chligationg are in force, then the annexation of such Real
Property which iz neighboring or contiguous to the Ahacoa
Property shall be effected at a duly called meeting at which
a Quorum of Voting Members is present with the approval of
voting Members reprecenting at least two-thirds (2/3) of all
Titleholder votes entitled ta be cast and with the approval of
the Board of Directors, if and only if, the written approval
of the owner of such property to ba annexed has been obtained.

(e} A copy of any Declaration of Annexation shall be
- filed with the Assemdbly, and the original thereof shall be
racordud in the Public Recorda.

§1.3 [Community Plan)

{a) Purpose. The Community Plan {3 a dynamic plan for
the developrent of Abacoa. For the purposem of beneficially
securing and enriching tha visual character of Abacoa, a set of
initial Urban and Architectural Standards has or nay be devised %o
ensura maximum opportunitiea for individual ecreativity while at the
sama time maintaining a consistent thematice harmony throughout
Abacaa aes it becomes developed, It is anticipated that tha
Community Plan and the Urban and Architectural Standards will be
modified from time to time in order to optimally benefit fron
individualistic desiyn expressions. In addition to the Urban and
Architectural BStandards, any Real Preperty subjacted to this
Declaration by a Declaration ¢f Annexation may be subject to urban
and architectural standards as referenced in their Declaration of
Annexation, but such individual Neighborhcod or Distriet urban and

448497 Page 4
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architectural standards shall not intrude upor or conflict with the
thematic harmony of Abacca as to any property abutting a Thrcugh
Street, abutting a Greenway or which can be szeen from any street or
locatijon which the Board of Directors determines, In :its sole
discretion, to ba of speclal interest to the Abacoa Property.

The Comnunity Plan 15 alsc intended to be able to ha maxiified
in ordar to accommodate and respond to changes in technological,
econonmic, environmental, legal, and scclal conditions thaet emerge
and which may bensficially er adversesly affect the develepment,
marketing, or cobmuhity operations, cor which in cther ways lopeds
the acthieverents of the mlssions and goals of Abacoa.,

{b} Icplementation Of tha Commuaity Plan. Eecause the
Community Plan is intended %to be dynamic, that is, designed to
accommodate changas, it shall not bind Developer te impreve or
develcp any land in accordance with the Community Plan.  All
development work performed by Developer or Developer's assigns
shall ke in accordance with the espprovals grantad by the Town, as
such apprevals arva medified from time to time by the Town.

{0) Amendments To Community Plaa. Developer reserves
the right to propese and effect amendments to the Community Plan to
fulfill the purpoeses set forth in this Section. As long as the
amendments to the Conmunity Plan desired by Developer are in
accordance with or do not conflict with the Develepment Order, the
MXD Crdinance, zoning and other governmental requlations required
by the Town or any other governmental agency having jurisdiction
therecl, as they ate apended from time to time, Davelcpar shall
have the ahsolute right to effect such amendzments to the Community
Plan without the approval of any other parson or entity. Proposed
agendments $0 chahge any land use designation on the Community Plan
requiring public hearings by the Town or any cther governmental
agency shall ba presented in accordance wvith the Public Laws, but
unless Fublic Law specifically requires otherwisa, shall not
require the approval of Titleholders, tha Board of Directors or any
cther board of directors af any Nelghborhood Association or

‘District Association.

§1.4 [Merger)

In accordance with its Articlez of Incorparation, a copy of
which is attached heretc as EXHISIT "B", the prope~ty, righta, and
cbligatiens. of tha Assenbly mnay be transferred to .ananther
surviving or consolidated crganization similar in corporate nature.
and purposes. The surviving or consolidated organjization may
administer the covenants and restrictions established upon any
other properties as one entity. However, no such merger or
consolidation shall affect any revocation, change, or addition to
the provisions established by this Declaration within tha Abacoa
Property except as provided in this Declaration. Such a merger or
censolidaticn shall acour only in accordance with the provisions of

LHTL Pege 3
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: ARTICLE I
2. ABACOA PROPERTY OWMERS ASGRMRLY, INT.

§2.1 [Establishment of Assambly)

-Paveloper has filed with the Florida Secretary of State,
Axticles of Incorporaticn for the Assembly, the primary governing
body responsible for carrying out the intents and provisions of
this Declaratian. The Assenbly is charged with the dutiea and
vasted with the powars prescribed by law and those set forth in
this Declaration and the cther &Governing Documents, as such may be
amended from time to tinme, : ' ' :

§2.2 [Organimaticnal Btructure of Assendly)

The Assembly is comprised of all Titlieholders within the
Submjitted Properties. The primary purpose of the Assembly is to
cwn, mahage, maintaln and operate caertain properties for the
benerit of Titlenolders and to carry out the responsibilities
established for the Assenbiy in the Governing Documents. The
affalrs of the Assembly shall be governed and administerad through
a governing structurs consisting of a Board of Directors, a
Fresident, such other officers as determined by the Board of
Directors, a Community. Architect and an Improvement Hanagement
Coordination Committes. '

(a) Board of Pirectors. The Poard of Directors shall be
appointed or elected as more fully set forth in the Bylaws, a copy
of which is attached hereto as EXHIBIT "C": The duties and powers
of the Board of Directoere are as set forth in the Coverning
Document2, any of which may be amended from time to time in
accordance with thelr terms. '

The Bylaws shall provide for the manner of salectien of each
cf the members of. the Board of Directors (a."birector"). The
Directors shall elect a President and such other cfficers as the
Directora determine to be appropriate. ’

_ {b) Community Architast. As more fully set forth in

this Declaraticn and the Bylaws, the Board of Directors shal:
appoint a Community Axchitect, vhose principal purpose and function
shall be to teview all applications approved by the applicabla
Neighborhood Architectural Committee or District Architectural -
Committee for construction of Living Units, Cemmercial Units and
acceesory buildings and structures, and the modifications therato,
and issue approvals in cdnnection therewith if said construction ar
modification is acceptable,

4/8/97 Fage 6
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{e} Improvement Managezment Coordination Cozmittee. As
uore fully set forth in the Bylaws, the Board of Directors shall
appeint the Improvement Management Coordination Committea., Tha
principal purposes and functions of the Inprovement Management
Cocrdination Committee, apart from those provided by law, and
elsevhere in the Governing Documents include;

{1) To cocrdinate with the NPBCID for the
maintenance of -tha areas constructed by RPBCID and the areas’
reguired to be maintained by NPBZID upon construction by Developer
or its aseigns:

(2)  To assist NPBCID in determining the budget and
‘the assescments each year which NPBCID will assess.

() To propose a maflagement plan and budget for the
Copmunity Proparty to the Board of Directors for approval.

§2,3 {Bvolution of Assemdly]

Upen the expliration of Developer's Rights and Obligatioﬁs, the
Bylaws provide a mechanisx for electing the Board of Direckeors.

2.4 [Voting Rights]

{a} Qlagaes of Nembership, The Assexbly shall bave fuur
{4} clarses of membership, Claas “A", Class "B", Class "C" and
Class "D", .as follows: :

(1} Class "A" Members shall be all Titleholders of
Living Units except the Developer. Upon the expiration. of
Developers’ Rights and Obligations, a <Class "AM Membar shall ba
entitled to ohe {1} vote feor each Living Unit cwned by such
Titleholder for the purpose of electing the Voting Member(s} for
that Nelghborhood. The Voting Meambers are entitled to vote as
" specified in Bection 2,5 hereof, Unless Otherwise specified in this

Declaration or the By-Lawa. Each Voting Memher shall represent the
Neighborhood or District which elected such Voting Membar,

: In any situation where a Titleholder is entitled
personally to exercise the vote for such Titleholder’s Urit, and
more than one (1) persen or entity holds the interest in such
Living Unlt cwned by such Titleholder, the vote for such Living
Unit shall be exercised as those persons and entities owning the
Living Unit determine among themselves, and advise the Secretary of
the Association in writing prior to casting their vote. 1In the
absence cof such written advics, the Living Unit's vota sghall he
suspended if more than onea (1) person seeks to exercise it.

(2) Class "“B" Members shall be all Titleholders of
Submitted Property who do not qualify as a Class A" Member, Class

/3191 _ Page }
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"C" Member or Class "D* Member. Upcn the expiration of Developer’s
Righta and Obligations, a Class "B" Member shall be antitled to one
(1) vete for sach acre (rounded uwp to the nearest acre) owned by
such Titleholder. The Voting Members are entitled to vote as
specified in Gection 2.8, unless otherwice speszified in thie
Declaration er the By-laws. Each Voting Member shall represent the
Neighborhood or District which elected such Voting Member.

In any situation where a Titleholder is entitled
perscnally to exercise the vote for such Titleholder, and more than
ore (1) persen or entity heolds the interest of the Real -Estate
owned by such Titlaholdar, tha vota for such Raeal Estate shall ba
exercised as thosa persons and entities ovning tha Real Estate
determine among themselves, and advise the Secretary of the
Association in writing prior to casting their vote., In the absence
of such written advice, the Titleholder’s vote shall be suspended
if more than one (1) person saeks to exercise it. . .

(3} Class "C" Member shall be the Daveloper. The
rights ©of thi Clags “C" Member are set forth in Appendix Two
Develecper’'s Rights and G@bligaticns to the - Declaration.
Notwithatanding anything to the contrary herein, only tha Class “¢»
Member shall have voting rights during the period Developer’s
Rights and Obligations mre in effect.

: {4) Clase *p" Member shall be the Golf Course
Property Titleholder. Upon the expiration of Develeoper’s Rights
and Obligations, the Clase *D" Member shall be entitled to appoint
four {4) Voting Mambers. The Voting Members appeinted by the Goll
Course Proparty Titleholder shall pot be antitled to vote for the
election of members to the Board of Directers, The Voting Menmbers
appointed by the Golf Course Property Titlehelder shall be allowed
to vole on all other matters requiring a vote by voting Hembers.

{3) Except as otherwlse specified in the Bylaws or
this Declaration, the vote for each Living Unit owried by a Class
UAF Member shall be exercised by tha Voting Menher({s) representing
the Neighborhood or District of which the Living Unl:t is a part,
The Voting Member may cast all, but not lese than all, such votas
ag the Voting Member, in hia or her discretion, deems appropriate,
ingluding cagting such votes differently in accordance with the
differing views of the Titleholders.

(6) Except as otherwise speciried in the Bylaws or
this Declaration, the vete for .Jach acra owned by a Class "B"
llember shall be exarcized by the Voting Member(m) representing the
District of which such acre is a part. The Votlhg Member may cast
all, but not less than all, such votes as the Voting Member, in his
or her diseretion, deews appropriate, including casting such votesa
differently in accordance with the differing wviews of the
Titleholders.

4/8/97 . Page 8
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(7} wNotwithstanding anything to the contrary
herein, for any District consisting of Living Units and Commercial
and Workplace Properties, the members from that District shall be
considered Class "BM Members and the governing documaents for that
District Associatien shall determine how the Voting Members shall
be elected from said District. In the event the governing
documents do not so specify the election process for said
District’s Voting Members, then the Developer shall make such
determination. '

§2.5% [Voting Mambara)

(a) Class "An Mewbers. The Class "A" Members within
each Neighborhood or District mav elect one Voting Member for each
50 Units within the Neighborhood or District (rounded up to the
nearest 30). The governing documents for each Neighborhood or
District shall provide the procedurs for nominating and electing
the Yoting Member(s} from such Neighborhood or District. on all
Assezbly matters requiring a Claza "A" Membership vote, sach such
Voting Member shall be entitled to cast that number of votes
(rounded up if necessary} determined by dividing the total nurber
of Class “A" votes attributable to Living Units in the Neighberhood
or District that elected such Voting Member, as applicablea, by tha
nuaber Of Voting Heubers elected from such HNelghborhood or
District, except as otherwise specified in this Declaration or the
By-laws. The class "A"™ Mexbera may also elect one or mare
alternate Voting Members to be responsible for casting such vctes
in the absence of a Voting Member.

{b)} Class "B" Members, The Class "B™ Members within
each District may elect one voting Member for each ten acres within
the bistrict (rounded up to the nearest 10 acrea). Fach District’s
governing dovuments shall provide the procedure for nominating and
electing the Voting Member(s) [rom such District. On all Assexbly
matters requiring a Clasa "B* Membership vote, each such Yoting
Member Bhall be entitled te cast that number of votes {rounded up
if necessary) deterzined by dividing the total number of Class "B
votes attributable to the acreage in the Neighborhood or District
that elected such veting Member, as applicable, by the number cf
Voting Members elected from such Neighborhood or District, except
ag otherwiee specified in this Declaration or the By-Laws. The
.Class "B* Members pay alse elect ona or mwore alternate Voting
Hexbers to be responsible for casting such votes in the absence of
a Voting Member.

(s) pAnnual Blegtion. Subsequent to the expication of
the Devalcper’s Rights and Obligations, Voting Members shall be
elected annually. The candidate for each position who recaives the
greatest number of votes shall be elected to serve a term of one
Year or until a successor hag been elected, whichever ig later.
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{d) Ramoval. Any Voting Member may be removed, with or
without cause, upon the vote or vritten petition of a majority of
the votes of the Titleholders entitled to elect such Voting Member.
In the case of the Class "D" Voting Member, the flagas M5" Member
DAy remove any Clasg "D" vVeting Member at any tima.

{e) vVoting distzriots. The Develsper, during the period
the Developers’ Rights and obligatiens are in effect may establish
voting groups which take effect after the Developers' Rights and
Obligations expire and provide for representation by voting group
on the Board of Directors so long as the representation on the
Board of Directors between the (1) Board of Directors’ penmbers
elected by the Voting Members elected by the Class "A* Members, and
(¢} the Board of Directors’ membere elected by tha Claze ¥B®
Kembers, remain squal. Subsequent to the expiration of Developer’s
Rights and Obligations, the Assembly, through actions of the
Directors, may establish voting groups which provida for
represantation by voting group on the Board of Directors so long as
the representation on the Board of Directors between the Board of

‘Directors® members elected by the Voting "A" Members and the Board
of Directers’ nembers elected by the Clace "B" Mambers rsuain
equal, unless otherwise agreed to by tha Voting Members elected by

the Class "A" Members and the Voting Members alected by the Class
“B" Members as more particularly set forth in the Bylaws.

§2.6 [Aseembly’'s Power of Assessment]

_ {a) Eatablishmant of the Lien for Radoaaxents.

- Notwithstanding anything to the contrary herein, no assessment
shall begin to aecrue on the Abacoa Property ot on any other
portion ©of Real Property until such Abacoa Property or.Real
Property has been subjected to this Declaration bky virtue of a
bDeclaration of Annexation recoided in the Public Recards. The
Assenbly, through actions of the Directors, shall ba erpowered to
levy aseessments upon Titleholders for funding the costs, inciuding
reserves, of all lawful activities undertaken by the Assembly and
that are in suppert of and consistent with the purposea and
provisions of the Governing Documents. Each Neighborhood
Association and District Asseciation shall have the abligatien to
collec all assesscents due the Assoclatisn, including but not
limited to the General Assessments ahd Local Assesamenta, for the
Lots such Neighborhood Associaticn or District Aasscciation
adriniaters or contrels and pay to tha Assembly all such
asgearnents whan tan aszgssnents are due: provided, however, that
the Ar.ombly way, in its sola discretion, elect to collect such
assearonts  from the Weighborhood Associations and Dpistrict
Aegsociations or diresctly from the Titlehoiders. In the event the
Asserbly chooses to collect such assessmants from the Neighborhaod
Associations and District Associations, the obligation of aach
Neighborhcod Association and District Association to pay to the
ASsembly any assesament levied upon Lots within the jurisdiction of
said Neighborhood Association and District Association, together
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with interest, coets, late fees, reaschable atterneys’' fees and all
othe?r reaschable charges lmposed by the Assenbly in accordance with
the Governing Documents shall be the personal obligatian of each
such Nelghborhood Assoclation and ©District Association, as
applicabkle. In addition, th=e ebligation of each Titleholder te
pay to the Assembly any assessment levied upon. his lLet (collected
through said lot’s Nelghborhood Association or District
Assoclation, or directly from said Titleholder), together with
interest, costsz, late fees, reascnable attorneys’ fees and all
gther reasonable charges izposed by the Assenbly in accerdance with
the Governing Documenta shall be the parsonal obligation of each
Titleholder and shall be a continuing iien agalnst the Lot of each
such Titlahclder until sstisfied, with such lian having prioriey
aver all other llens except those statutorily provi2ed as reln,
guperioxr. Such lien shall be established and enfoOrced: by the
Assembly in accordance with Public Laws., Each Titleholder, by
virtue of the deed or other instruxent of cohveyance of a portien
of the Submitted Property, whether or not it is so exprassed ln
much deed or instrumant, shall be obligated and agrees to.pay all
assessments, whatever thelr nhature, including, but not limited to
any then past due assessments in actordamce with the provisions of
thies Declaration and consents and agrees to the 1ien rights
hereunder against such Submitted Property., In addition to the’
agsessments and charges aet forth In E2.€{o0) and §2.6(4), there
shall be the followlng General Assegsments:

General Assessnenta. The Colf Course Property Owner
shall be responeibla for paylng 2.1t of the total yearly annual
general assessnent budget. The Neighborhoods, Reasidential Districts
and Commercial and Workplace Properties shall pay the remaining
97.9% of the annual general assessments budget. The initial annual
ganeral assaessmentts for . thesa areas shall be based onh the
assumption that all of the AkRacoa Property will ultimately be
Submitted Property and that the Neighborhoods, Residential
Districts and Commercial and Workplace Broperties will be developed
in accordance with Abacoa Plat No. 1 and Master Plan Map H. Other
than for the Golf Course Property, the calculation for determining
a particular categoery’s porcentage share of the annual general
assessment budget shall be as follows: The then Assumed Acraage
of the category balng determined divided by the sum of tha Assumad
Acreage of thae Resldential Neighbarhoods, Residential Districta and
Commerclal and Workplace Froperties, multiplied by 97.9%. :

By way of sexample, the percentage of the initiel annual
general assesspent Dbudget for which the Residential
Neighborhoods are responsible is basad on Abacca Plat ¥o. 1
and Master Plan Map H and is calculatad on the following
formulaz :

B20.70 seret {the assumed Weighborhood acreage] diviged by 1,085.5% (the total acres of
assumed Reztdential Nelghborhooeds, Residenttal Cistetcts and Corsercial and Neriplace
Progerties) mitiphied by 97.9% = 72,944, ’ a
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By way of axample, the percentage of the initial annual
general aseessment budgat for which the Residential Districts
are responsible is based on Abacoa Plat No. 1 and Master Plan
Map E and is calculated on the following formula;

61.32 acrey [the assumed Rexidential District acrenge} divided by 1.086,59 {the total acres -
of sstumed Restdentid] PeighboThoods, ResSdential Districts and Commercig]l and Worxalace
Properties) myltipited by 97.9% » §.624%, :

By way of example, the percentage of the initial annual
general assessment budget for which the Compercial and
Workplace Mropertien are reapensible is baged on Abacoa Plat
Ho. 1 and MaBter Plan Map H and {8 calculated on thae following
formula: : -

214.57 acres (the ncivmed Cormereia) and Morkplice Propertisy mcreage) divided by 1,086.59
{the total acres of avsumed Restdentiad Nesghborhoods, Residential Districts and Commerciel
ard Workplace Properifes) maltiplied dy 97.9% a 19.332%, ) .

By way of exarple, the percentage of the annual general
aasessment budget for which the Golf Course Property
Titleholder is responsible is 2.1%, '

Therefore, Residential Neighborhoods shall initially be responsibie
for 731.944% of the annual goneral assassments budget; Residential
Districts shall initially be responsible for 4.624% of the annual
general assaessments budget; Commercial and Workplace Properties
shall initially be responsibla for 1%.332% of the annual general
assessmenta budget and the &olf Course Fropeyty shall ba
responsible for 2.1% of the amnual gereral agsemsments budget.

On October lat of each year, the Assumed Acreaga attributable
to the Residential Neighborhoods, the Residential Districts and the
Commarcial and Workplace Properties shall be updated bazed upon the
agtual acreagw attributed to each category as a result of any ra-
plat of Abacoa Plat No. 1, or any additional plat er replat within
the Abacoa Proparty. The Daveloper shall have the absclute right,
in Developer’s aole discretion, to adjust the foregoing formula by
substituting a different assumed numbar of acres in the appropriate
category of Residential Neighborhoods, Residential Districts and
Commercial and Workplace Properties for the acreage not vet
submitted as Submitted Proparty. A new allocation of the 97.9%
portion of the annual general assesuaments brigat batween tha
Residential Weighborhoods, Residential Districts and cormercial and
Workplace Properties shall then be calculated based on the new
assukned acreages.

Once the assessment obligation of the Residential

Neighborhoods, Residential Districts, and the Commercial and
Workplace Proparties is determined, then, tha assessmentt to be

paid by each Titleholder {then or thereafter coming into exiotence
_prlor to the next recalculation) shall be calculated as follows:
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As to Residential MNeighborhoods, tha assoessmentz to be.
pald by each Titleholder within +the Residential
Nelighborhoods shall be calculated based upon the number
of propesed or actual Living Onits within the Residential
Helghborheods cwned by such Titleholder, divided by the
sum of the actual number of proposed or existing Living
Units, as shown on plats, replats and condominium
governing documents, plus 90% of the nurber af assumed
units allocated to the remaining Residential
Naighborhcods as set forth in the Master Plan Map N cor
determined by Developer, as said nunbers are modified
from time ta time to reflect the actual numker of
proposed or existing Living Units contained within a
Reaidential Heighborhood as shnwn on plats, replatae or
condominium governing deocuments, or as deterpined by

. Developer, in Develuper’s eole discration,.

Hotwithstanding the foregoing, until october 1, 1997, the
initial general assessmont allocated shall be based on
30% of the units as shown on Master Plan H and shall not
be based on any actual filed plats, replats and governing
condominium documants. '

As to Resldential Dietricts, the assessaments to be paid
by each Titleheclder within tha Residential District shall
be calculated based upon the number of propcsed or actual
Living Units owned by such Titleholder, divided by the
sum of the actual numker of propcased or existing Living
Units, as shown on plats, replats and condesminium

“governing decuments, plus 90% of the number of assumed

units allocated to the remaining Residential Districts as
sat forth in the Master Plan Map H or determined by
Developer, as said numbers are nodified from time to time
to reflect the actual numbar of proposed or existing
Living Units contained within a Residential District as
s=hown on plats, repilats or condominiuz governing
dosuments or ae determined by tha Developer, in
Develcper’s sole discretion. Notwithstanding the
foregolng, until October 1, 1997, the initial general
23gessment aligcated shall be based on 90% of the units
as shown on Master Plan ¥ and shall not be hased on any
actual filed plats, replats and condominium governing
docunments. - .

A5 to Commercial and Warkplace Properties tha asses=ments
to ka paid by esch Titlaholder within the Commercial and
Workplace Properties shall be calculated based upon the
nunber of acres owned by such Titleholder (rounded up to
the nearest acre) divided by the sum of the rounded acres
allocated to the Commercia) and Workplace Properties as
set forth in the Master Plan Map H as said numbers are
modified fron time to time to reflect the actual number
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of acres contalned within a Commercial and Workplace
District as shown on plats or replats or as determined by
the Developer, in Developar's sole discretlon..

. Notwithstanding enything to the contrary
harein, where an acre within the Commarclal and
Wworkplace Properties is divided into more than one
1ot containing one or more condominium unite with
more than one Titleboldar, the allecation between
the Titleholders within such acreage of sald
acreage’s . share shall be determined by the
‘individual acreage’s governing cendoninium
documents.

In addlition, on Octuber 15t of each year, the assessaent
chligatlion of each Titleholder shall he adjusted. The adjustbent
for the Residential Nelghborhoode shall be detaermined based upon
" the potus) mmber of proposed or existing Living Units, as shown on
plats, replats and condominium governing documents, together with
90% of the number of assumed units in the rezaining Residential
Neighborhoods as set forth in the Master Plan Map H. The
adjustment for the Resldentlal plstricts shall be determined based
upon ths agtual nunber of propeossad or existing Living Unita, as
shown on plats, replats and condominium governing documents
together with 90% ©f the remaining nhumber of assubed In the
repaining Residantial Districts aa set forth in tha Master Plan Map
H. The adjustment for the Comwercial and Workplace Properties
shall be determined based upon 100% of the actual platted or
replatted acreage within the Commercial and Workplace Properties
together with 100t of the remalning number of the astimated acres
as set forth in Master plan Map H.

By way of ewample, Master Plan Map H estimates 727 Lots
within the Residential Districts. If, a3 a result of a re-plat
of a Besldential District, there are 100 actual platted Lots
(with 100 Living Units assumed to be built on such platted
lotg) within that particular Residential District, then the
assessment attridutable to each proposed or exlsting Living

Unit within the Reslidentlal Districts shall be 1/664.3 (627
unplatted lots x .%0 = S584.) plug 100 actual platted lots =
664.3) of the total Residentlsl Districts’ assessuents.

The Developer durirg the period Develeper’s Rights . and
¢bligations are in effect, in making the annual October 1
adjustmenta, has the absolute discretion to determine the number of
assumed unites and acres {for those areas hot subdivided into Lots

by replat) to be uced in calculating tha annual adjustments. In

the event a determination is made by the Developer hever to submit
to the Daclaration certain portlens cof the Abacca Property, then
such portions shall be exciuded from the calculaticons of the annucl
adjustuents.

{b) Establishmept of General Assessments, The General
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applicable) in effect at the time of taking title. Such
contributions are not refundable, are mnot a prepayrment of
assessnments and are payable by all transferees upon the resale of
Lots. ' '

(e) Lien for Aspesaspents and Enforcemexnt ©of Financial
Ghligationm. All asszesszments and meoney claimg for collection from
Titleholders levied Dby the Assembly, including initial
contributions described in §2.614), shall constitute a continuing
lien as provided for in $2.6€{a). Proceduras for levying and
collecting assezsmants shall be as determined py the Board of
Directors. HNon=residency 0f a Titlehclder or non-use of services,
-shall not relieve any Titleholder of assessment obligations,
Howevel, the Board of Directors may waive assessments of Lots
‘operated for public benefit by a governmental agency or a non-
profit organization whose activities are deemed by the Board of
Directors as being in the general public. interest.

A Titleholder'’s perscnal cbligatian for. outstanding
assessrents and money claims that have arisen during his cwnarship
shall survive conveyance of his Lot to anothar Tltleholder. The
lian for such assessments and bponey claims shall alse survive
transference of title such that in the event the obligation is not
promptly satisfied by the former Titleholder, tha obligation tor
proept paypent shall become that of the puccessor Titleholder,
unless the successor Titleheolder is an Institutional Lendar who
amsumed title through foreclosure or a dead in ligu of fofeclosure.
An Instituticnal lender who Aassumed titie through foreclosure, or
a deed in lieu of foreclosure, except as provided below, shall only
be liable for those assesgments apcruing after the Instituticonal
lander obtained title excapt in the case vhere a claim of lien for
assessaments was reCorded prior to the recordation of the mortgage
which was foreclosed or deed in lieu of foreslesure Was taken:or in
the case where - Florida Statytes specifically eanumerate
circumstancens where pricr assessments may be collected from the
lenders. Aany unpaid share of aesessments which are not permitted
under this Declaration or Public Laws to be collected f{rom an
Institutional Lender shall be collectible as General Assessments
from all Titleholders, including the acquirer of title to the
foreciosed Lot or the grahtee of the deed in lileu of foreclosure.

ARTICLE XIXI
3. PROTECTIVE COVEHANTS

§3.1 {Ussa of Real Property]}

Uses of Real Property and all activities in the Subaltted
Property shall be gubject to all relevant Public Laws and the
Governinhg bocuments, as amended from time to time. Deciarations of
Annexation may provide for additional protective covenants
encumbering the Real Estate that ia belng annexad, :

. i Page 16



M 737 fr 1448
§3.2 [visual Changes to Bxteriors of Real Property)

Except 223 to Combunhity Property, changes in the +visual
appearance ol the exteriors of structures and the lots on which
they are situated and any common areas owned by, leased by or in
the control of a Neighborhood Asscciation or District Association
may not be nmacde until approval has been secured in writing froo the
Neighborhood Architectural cCommittee or District Architectural
. Committea, as applicabla, and the Community architect. Changas in

landscape elements that involve additions, removal, or changes in
the appearance of trees, shrubs, fences, or hard surfaces znd
matarials shall also require written appreval of the Neighborhood
"Architectural Committee or District Architectural committea, as
applicablae, and the Community Archltect or the Board of Directors,
as more particularly set forth in Bection 4.2 above. To expedite
precessing of approvals for the conveniance of Titleholders, the
Community Architect and the Neighborhood Archlitectural Committees
ard District Architectursl Committees may, in lieu of individual
notices of approval in writing, issue notice of the acceptability
of a kind o©of proposed change that does not require formal
application of the Nelghborhood Architectural Committee or District
Architectural committee, as applicable, or Community Architect.
Such noticas ghall be based upon design standards approved by the
8oard ©f Directors, .

As to Community Property, changes in the visual appearance of
the axteriuvrs of =tructures located on the Community Property and

changes in landscape elements that invalve additions, removal, or
changes in the appearance of treead, shrubs, fences, or hard
surfaces and materlials located on the Community Property may not ba
iagg until approval has been secured in wrlting from the Comrunity
rchitectk. :

The cCommunity Architect may exaercise a astricter sat of
standards than the Nelghborhood Architectural <Committess and
District Architectural committees to ensure that the thematic
harmony of Abacoa Property is upheld for any property abutting a
Through Street, abutting a Greenway or which can be seen from any
street or location which the Board of Directors determlnes, in its
sole discretion, to be of special interest to the Abacoa Property.

$3.3 [Envirenmental Protaction Xeasures)

In order to minimlze agverse effects of human habitation in
. the natural environment of Abacoa Proparty, the Assembly may adopt
Community Codes governing the use of ferillizers, pesticides and
herblcides on the Submitted Properties. It may also adopt other
Cormunity Codes designed to protect the environment, including but
not limited to, the Greenways and Community Property, and it may
further adopt reasonable punitive nmeasures, including reasonable
finea for willful degradation of the natural senviroenmant. MNo
Exotice or other invasive and nuisance trass, plants or grasses
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shall be permitted to be brought t¢ or planted within the Abacoa
" Proparty. The Abacoa Property is located within a wellfield
protection area, and every Titleholder by virtue of bleing a
titleholder within Abacoa Property must comply with the Public Laws
regarding wellfield protection.

§3.4 [Required Actions Upen Danzge to Real Proparty]

In the event of damage to a Living Unit, Commercial Unit or
other structure, the Titleholder of such Living Unit, Commercial
Unit or other structure shall be obligated to repair or reconstruct
the Living Unit, Comarcial Unit or othar structure in accordance
with its appearance prior to such damage unless the Naighborhced
Architectural Commlttee or District Architectural Committee,  as
applicable, and the Compunity Architect have agreed to a modified
construction  plan. Such repair or reconstruction =sball be
accomplisbed within one hundred eighty (120) days of the damage
unless the ~Reighborhood Aychitectural Committea or District
-Architectural Committee, as applicable, and the Community Architect
grant a waiver bazzed upon a finding of hardship. = Should a
Titleholder not conform to the provisions of this E3.4, the Board
of Directors is entitled to aCromplish necessary repairs or
_reconstruction according to its beat Judgment, and levy an
apgesagent upon the Titleholder for the costs involved pursuant to
§2.6 of this Declaration.

3.5 [Disposition of Real Property]

Ragales, Loasizyg and Taxporary Lodging. Upcn any resale,
the nev Titleholder shall notify the Assembly on a2 form approved by
the Assenmbly of such resale and shall submit to the Assenbly any

tranafer fes established by the Board of Directors within fifteen
" (15) days of the new Titleholdar’s taking title. All Titleholders
mu3t notify the Asssmbly of all leases or rentals of any of the
Submitted Property which they own and subzit to the Assembly any
transfer fee established by the Board of Directors within fifteen
{15) days of tha earlier of the entering into any such arrengement
and the pcasession by the lesses of the applicable submitted
Property. All Neighborhood Asmsciaticns and District Associatlons,
as applicable, shall pericdically, as reguired by the Board, notify
the Assenbly, to the best aof their knowledge, of any changes in
Titleholders or 2enants within the boundaries of their Neighborhood
or District, as applicable. Required approvais, 4if any, in
connection with resales, leasing and temporary lodglnq of any lLot,
Living Unit or accCesasry unit shall ba governed by the individual
Declarations of Annexation and Public Law. Additionally, as to
those Living Units vhere the affordable housing requirements of the
MXD Ordinance apply, the Board of Directors shall have the right to
approve asuch purchase prices, but any much approval shall not be
deemed confirmation by tha Board of Directora that such purchase
prices meat the affordable housing requiremernta. '
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§3.6 [Adverse Rctions in Property Usme)

No Titleholder {or their invitees or lessees) shal) take any
action or fall to take an action that actually or tends to
jeopardize property values or that cthervise might be detrimental
to the Submitted Properties or to the well-being of Titleholders,
or the Assembly. Daclarations of Annexation may further define
adverse actions, and the Board of Directors ehall establish due
process procedurss for dealing with alleged sdverse actions. As to
any Real Property under the jurisdiction of a Neighborhood Board of
Directors or District Board of Directors, the Board of Diractors
ahall not take any action under this Saction until notice is given

'O the Nelghhorheod Bodrd of Directors or District Beard of
Directors, as applicable, requesting such applicable board ef
directors take action on the mbtteT, sxcept that in the cvent of an
occurrence arfecting the propar operation of the South Florida
Water Management District or NPBOID surface water panagexent system
or the Town’'s drainage system, or other epergency, nho advance
notice need be given the Neighborhood Board of Directors or
District Board of Directors by the Board of Directors prior to the
Board of Directors taking 'action to require the applicadle
Titleholder to ¢orrect the problem or the Assembly correcting the
problem directly and assessing the applicable Titleholders
directly. Failure of the applicable Neighborheod Board of
Dircctors or District Board of Directors to take action within 30
days of raceipt of sald notlce from the Board of Directors shall
Tesult in the Board of Directors having the right to take action on
the matter and directly assess the applicable Titleholder,
Neighborhood Association or District Association, as applicable,
for all fees and costs arising therefrot. Categories of adverse
actions shall include fallure %o comply with any of the provisions
of this section, failure to maintain one’s Lot in accordance with

- Comxundty Codes, failure to comply with the drairage requirements
of the South Florida Water Management District or NPBRCID surface

water management plan, as amended froem tlime to time, failure to
cowply with the Town's drainage sys-em plan, as amended from time
to time, failure to maintain any Conmunity Property located within

a Neighborhood or District, if required by the Assembly, fallure te

maintain any Real Proparty owned, maintained, managed or otherwiss
in the custody of the Neighborhood Association or District

Association in accordance with the standarda required by the
Amaembly and/or any governmental agency having Jurisdiction
therect, and actions that compromnise the mafety or comfort . of
Titleholdere or their property through noxious practices or
activities. Noxlous activities include those that tend to offend
peoble acoustically, olfactorily or visually according to standards
provided for in the Governing Documents and according te common
traditions as to acceptable social norms. The foregoing is not
intended to detract from the essential individuality of each
person, 8o long as a person‘s expresslion of individuality is in
corpliznca with the Governing Docuxents and doss not encroach upon
the comfort and rights of others and does not cohpronise the
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integrity of the Community. = Notwithstanding anything to the
contrary herein, any uses parditted in the Development Order or MXD
Ordinance shall autematically be deemed nonadverse and not noxicus
and shall be permitted under this Sectien.

_ . ARTICLE IV .
4.  NRIGRBOREOOD AND DISTRIC? ASBOCIRTIONS AND COMMITTRES

54.1 [Eatablishment of Neighberhood Assccliations mnd District
Associations) o

Except for the Golf Course Property, each Nejghborhoed or
platrict, as applicable, shall establish a governing not for profit
corperation {"Neighborhood Assoclatlion® or “Distriet Association®,
as applicable), to govern and adminlster the property contained
within such Neighborhcod ar District. Developer must coensent in
writing to all Declaratlons of Annexatlon and WNelghdorheod or
bistrict declarations, which consents shall be recorded therewith,
and must approve Articles of Incorporation and Bylaws of said
associations prier to their being formed during the period
Developar's Rights and oObligaticns are in force, and thereafter
sald approval shall be reguired from the Board of Directers. Sald
asseclations shall be governed by e president and a board of
directerr alected as set forth in thelr respective bylaws. The
board of directors of said associatlons shall appuint such officers’
as required by thelr respective bylaws and architectursl committee
to aseist tha board In carrylng out 3aid board’s dutles.
Hotwithstanding the preceding sentence, one member of each of the
" Nelghborhood Architectural Comnittees and District Architectural
Committeea, as applicable, shall be appointed by the Board of
Directors. A stricter set of standards mey be established by the
Poard of Directors to protect the thematic harmoeny of Abacoa as to
any property abutting a Through Street, abubtting a Greenway or
which can be seen from any street or location which the Board of
Directors determines, in its sole discretion, to be of special
interest to the Abacoca Property.

Even though the Golf Course Property is not required to
establish a Nelghborhood Association or District Aszscclatjon, the
Golf Course Property shall still be Bubject to all other
provislons and requiremants set forth in the Governing Documents,
inoluding but not limited to, the requirement that all irprovements
on the Colf Courme Property muat be approved by the Community
Architect subject to afpeal'tu the Board of Directors, and that the
Golf Courme Pruperty is mubject to assessuent and lien rights of
the Assembly. Additionally, the Golf Course Property shall not be
sodifled so as to lmpede or increase the flow of stormwater without
the approval of the Assenbly and any appllcable governmental
agencies., The Golf Course Property must comply with all reguired
ptﬁ?it: conditions - of any governmental body having jurisdiction

recl. ’ :
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. §4.2 [Eatablishment Of Neigaborhood mnd District architectural
Committess) ' .

Except for the Galf Course Proparty, each Neighborhaod or
District, as applicable, shall estadblish a regulatory body
{(*Neighborhood Architectural Committee” or "District Architectural
Connittee™, as applicable), to aid the Community Architect in
maintaining the visual integrity of the Community and to consider
and make decisions on all applications by Titieholders for making
deaign or visual changes to exteriers of the Lots in that
Neighborhood or District and upon the improvenents located therecn.
Except for the Developer and Participating Bullders, Titleholdexs
desiring to make visual changes to the exteriors of their Lots or

inprovemerts thereson shall wake an application for such proposed
changes to the spplicables Neighborhood Architectural Cormittes or

District architectural Committee. Such applications, if approved
by the Neighborhood Architectural Committea or District
Architectural Committee, muct then be reviewed by the Community
Architect. If the Community Architect approves sald application
then tha application ia deamed approved. If the Communlty
Architect doea not approve said application, the applicant
Titleholder xay during the 30 day period following said
disapproval, appeal the Cemmunity Architect’s decision to the Board
of Directors. A schedule of reasonable fees may be esteblished by

the Board of Directors for defraying costs of acdministering
applications. ] :

$4.3 [Dutles of the Neighborhood and Distriet Architectuzal
comnittesn]

The Neighborhood Architectural Committees and the District
Architectural Comzittees xhall serve to interpret and maXe
declslons on proposed design and visual changes, based upon design
standards established by the Neighborhood Board of Directors or
District Board of Directors, as applicablé, and in accordance with
procedures established in the Governing Documents. During the
period Developer’s Right and Obligations are in force, the
Reighborhoed  Architectural Committees and the District
Architectural Cozmitteezs may not establish or amend design
standards unless and untl) Developer approver same, and thereatter
such design standards must be approved by the Board of Dlrectors.
The Naighborhood Architectural Committees and the Distriet
Architectural Cemmittees shall also provide interpretive advice to
the Community Architect and Board of Directors, when reguested, to
aid in findings on alleged violatlons of design standards. As nore .
fully provided in the Bylaws, all initial improvements by the
Peveloper or Participating Bulldera shall be axclusively and only
subject to the approval and scrutiny of the Community Architect vho
shall be appointed by Developar e¢ leng as its Developer's Rights
and Obligations are in force. Unless othervise provided by the
Board of Directors with rxespect to epecific design and visual
<hanges, all other proposed design and viesual changes shall be
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pement ol {he annual operating budget, Borowing of amournts in excess of that fimk shall require & vole
of & majorlty of af of the Voting Membars, -

324  Approval of ot contractual cbligationy, ot peovkiad for in the annual operating
bucigat, that exceed ana-had of one percent (:5%) of the anual opemting budget and of all contractual
cbiigations in the annuai opamting budget that axcasd ons (1%) pemant of the budgatad expandiures
for the currant year. The Board of Directots may Increase the foregoing Rmitations,

323  Except as otherwiss provided. to amend thase Bylava. S0 iong m Developer's
Rights ard Oblgetions are In efact, propesed amendmants to these Bylaws shal akso be subject to the
approval of the Cevelcpar,

326 Hear and make finul determinations on appeals rom decisions of the Community
ArchZect (f the Communty Architecr's decision is to disapprove the approval decision of the applicable
NaighbnrhmdArnhhdurﬂﬁomﬂuabidﬂdmmm&nmltw},thalmmm Managemsnt
Caardination Commates, or any olher Commites within the jurisdiction of the Assembly. '

327  Provide oversight and entorcemant and 1o promulgate rules and regulatiors
regarding the malr.:snance and' uss of Gresmways and Gommunhty Property in' acoordance wilh the
Founding Documents and subdject to the requimments of Public Law and to sntar into contrasts in

connaction therawhh.

328 7o anter inta contracts on behalt of ha Aasembly with NPBCID or any other
agenay or enlity in conneclion with the Assembly's managing the Greenways of other property.

' 328 Toueland and insure the contlnuing integrty and oparation o tha missons &ad
goalsdAbmas sstlonth In the Preamble of this Declaration and 10 entorcs ths Governing Documents.

3211 Ta enact provisions deamad appropriate 5 carrying out 85 responshbiities
including Provisions estebizhing rules of conduct o the use, maintenancs, and appeararce o the Abecoe,
Propenty (including Community Property snd Greanways) pursuant to the powers anad dutes vestad in the
Board of Directors by the Founding Documents, and subject to provisions contained In Public Low
governing eny ection.

3211 To provide oversight of tha administration of the effaire of the AEtambly,

3212 To leke actions on applications tor proposed changes In use of Abacné Property
in acoordanoe with the Founding Documants.

3213 Toissue parmas for Non-Conforming Usas of the Properties, in aceordance with
the Fourding Documsis and subject 1o the tequiksments of Public Law.

3.2.14 To sstablish rulas of procedure for the manns! in which casas of alteg ed violations
¢f the Govarning Documants ars proceassd. Rules of procedure shall be consisten] with tadtione!
customs of due process n favor of protecling individual rights, :

3215 Ta approvs the taldng of e to Raal Propaity whieh will sarva as Commun.!ty
Froperty or Greerway and the Conveyence, leasing and mongeging thereo!.

Ll ) Pags 5
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321670 nppdr:! and remires tha Community Archllect, the Communly Manager and the
membars of the Improwement Mansgement Coordinetion Committee.

2217 To entat intd tonteects on behal! of the Assambly with any ugeﬁcy or enity in
connactian with the managemant of the Community Property, ncluding, bar not limed to the Greerrways,

3.2.18 Toreview and spprove of disapnrove the purchase pricas of al Lving Units ragquired
to comply with the aftordable housing requirements of the MXD Ordinance durng the pariod of time that
sueh units sre required 1o comply with sald affordable housing requirement and to take Ry stione
necessary fo cormect amy violations thereol.

3215 To provide oversight and snforcement and o promulgate rules and eguiations
regarding the crainege of the Abacoe Property Lo snsure complants with the South Flarida Water
Management District surlace water managemant plan. a3 amended from timne 1o time, and thedrslnage
systorn plan of the Town, as amended from tme 1o time.

3.2.20 To promuigate procedures 10 ansure complianca of and 1o anforce comphance

whhin the Abacca Property of the Bavaioprmant Ordet, the applicable Development of Regional Impact and
Public Laws and 16 entorcs said procedures,

33 Legishilive Actions of the Board of Directors,

Tha Board of Directass may trom tmedo-tme pass resolulions approving the fallowing
legisiative actions:

331  Actions Imiting or controling proparty righta thet relate 1o or altect the use of the
Community Property or Gresnways

33.2 Actions \aker by the Board of Directors calling for or ascomplishing amendments
o the Commmunity Codes thal relate to or affect the Communily Proparty or Graenways

33 Actions adding naw provisions to the Comunry Codea that relats Lo of aflect the
use of Community Froperty or Greonways.

334  Actions that prascribe proceduares lor Implamnnng provisions of the Geverning
Docunents including. but not limited to:

3.3.4.1 Asssssmant coliacton procedures.

3342 Procedures assoclated with applk:albns tor visuel changes 1o Lots end
any improvements therecn,

3.3.4.3 Pollcirs malgted to use and control of Communly Propany.

3.83.4.4 Establishment of ternpomry rules and permiis.

3.3.4.5 Establishment of policies relating to the opaning of bark sccdunts for the
Assembly end the sdgru‘tmu requited In connection therewith,

Colisctively, the abave rasolutions for the above stated actions  conatitute the
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335 General Resohtions. Addftionaty, the Board of Diroctovs mey pass Gensral
Resolutions, which are actions taken by the Board of Directors in connection with the manegement of the
business gnd effairs of the Assembly that do not constitute the Communlty Code. Such actions include,
but are rot Umded 1!

5.3.5.9 Financial matters including, but not limfted to, dotermlning annual budgets )
establishing assassments, bhorrowing of monesy and transteming tunds,

3252 Expendiuro authorzations requiding Board ol Direciorg action.

3.35.3 Contracis requiring Board of Directors action.

3354 Proposed eppointments by the Presiden| requiring Board of Qirectors
action, .

33 5.5 Decisions on eppsals relating to actions by the Communiy Architect or
tho Improvemani Mansgement Caordination Committes, .

3356 Appointmanl of one mambar to sach MNeghborthood Architectural
Committer and one member 'o each Disirict Architeciural Commites.

3.1.5.7 Appointmant and removal of tha Community Archiect, the Community
affomey, membars of tha Improvamant Management Goordination Commbtles &nd, from time 1o time,
members O special commiiaes curvensd to conskist matters of interest.to the Assembly,
The above actions may ba enacted &t the mesting in which they first arisa o & rny subssquent auly
noticed mulng o by written consent by a majorlty plus one of the Baard of Directors,

24 Dificers, 7

341 Designation. The Officers of the Camporation (Ficers”) shall ba the Fresident,
the Vice Fresiden!, the Secrelary, and the Community Treasyrer, end such olher officers as determined
by the Board from time to fime, all of whom shell be slected by the Board of Direttors. Officars need not
he Thiehokders. . :

342 Election of Officers. The Offiers of the Board of Directors shal be alected annually
by the Bourd of Dwectars and shall hold offics al the plaasure of thy Board of Oirectors,

343 Removal of Officers. At any regular o special meeting of the Board of Directors,
upon the affrmative vote of & malorty pkrs one of ail members of the Board of Directors, any Offtcer may
be remowver. with of without csuse, and a succestor elected by the remaining membam ol the Board of
Directora lo il the vecancy.

344 President. The President shall presida over all meetings of the Board of Directors;
be respeasiie for preparing the agenda for aft Board ¢! Dhectors mestinga; assure that each of the
Directors have in advancs of any mestings sufficiant information and materials on which 1o bazs intormed
cecisians; rapresent the Baard of Directors to the Assambly; appoint committees ol the Board of Directors;
assure that each member of tha Boerd of Directors and fa Ofticsrs property carry out their dutiey and
rasponshiities. The President's duties which shall nat ba dimintahed by the Direciors without a wola o! a
majorly of sl of the Voting Mambars, shall alss include:

anE? ' ~ Pua?
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: 34.4.1 Contract Approvals, Approval of al) contracts involving sums tess than one

(7%} parcent of the annual opersiing budget (unless a higher limit ix s#t by tha Board of Divectors),

provided an eliocation for the expenditute has bean mads in the annual operating budget: ctherwise, the

- President's contrac! authorlty for each contract ehal be Hmited to one-ha!t of one porcent (5%) of tha
annual operating budget, unlesa otherwise determined by the Bosrd of Diractors,

3442 Reimbursement. The President shall be reimbursed trom Aasembly tunds
lor reasonable expenses the Preskdent may kncur in carrying out the President's dutles. The Soard of
Diraciors shall determine what constititas reatonable expensas,

345  Vics Presidenl The Vice Preskient shalt take the piace of the Prasident snd
pardom the dulie of the President, when the President is abasnl ar unebie to act, 1f nekhat the President
or the Vice Presidant a/e precent or ablo to act, tha Board of Dimctor shall appoint some other Director

to actin the place of 1he President on an interim basis. Tha Vice President shall partorm such other dutles
a3 may be sssigned by tha Presidant or the Board of Directors.

346 Secrslary. The Secretary shall be responsidle for causing the tollowing ta be
cone!  kseping minutes of all mestings of the Assembly and of the Board of Directors; ooding all
resohtions of the Assembly and of the Board of Dirsctes and properly maintaining the Book of
Resolutions; maintaining sueh books and racords as the Baard of Dirsclors mey dicect; providing all
notices required to be provided; malniaining & rostst of Thishoders, Yoting Members and Mortgageas
refocting the addrass to which any such notices shell be sent: and in general, pariorm alt duties ncident
10 the office of Sacrelary, '

34.7  Communlty Treaturer. The Communlty Treasurer ahall receive and deposil in
Sppropriate bank accounts all monios of tha Assembly. The Community Treasurer ghall keap propat
books of eccount, causs an annual audl of review of lhe Assembly's books 1o be mads by & public
accourtant & the completicn of sach facal ysar and shall assist i the preparation of an annuat budgel
and asistement of ncome and axpendiures to ba presentad to the Voting Members at is ragular annual
mesting end defivar a copy la sach of the Vating Membars. '

35 Cperstons of lhe Board of Directors,

All meetings ¢f the Board of Directors sha!l be opan to alt Titishold ers axcept to the extent
the PLbliz Laws permit clased mestings, In which event any decision to closa a mesting shall (ecaive the
. eoncurrencs of B majorty of & Quonim of the Bowrd of Direstors.

351  Qrganization Maeting. Within Lhirty (30) daya following eech annusl tlection the
Board of Directars shall hold an orgunizationa! masting of which Diffica+s tor the currsnl yoar are alected.

352 RapularMestings. Ragular Mestings of the Board of Directors may bo hald st such

Ume snd place as shall be set from timw to lime by & majority plus one of the entita Board of Directors,

but In no event koss frequently than once per quartar. Notics ot reguiar meatingy shall be ghven o {1)

_ mach Director by mall, telagraph, telefax, talaphone, or i person, & feast three ¥} businsss deys prior o

the date of the meeting and (2} to &l TRiaholdars, by the actios being posted in & cansplcucus place, e

gast 48 hours in advance of the mesling, or by 1he natice being published in Abacoa’s principal medium
COMmMUNICELon, :

' 353  Special Meatings. Special Meetings of the Boerd o Dirsctors may be called by
the Presidert, or by the Secrelary on the wiiiten request of et leest thres {3) Direttors on nol less than
thres (3) business days notice to each Direcier, glven in the sama mannsr as notica foc e ragular mesling -
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of the Board of Dizaciors, Al Thiehokders shal recelve notios of Spacial Meetings by the hotica being
posted In & conspicuaue place. of laast 48 hours in sdvance el tha meeting. or by the nolics being
publizhod I Abacon's principal madiuim: of communication, .

354  Watvor of Notice. Any Director may at any tima, In wriing, waive nofics of any
Board of Ditectors mesting, and seh walver shall be doemead aquivalant to the giving of sush natics,
Fresence & any Board of Dirstiors mesting by any Director shall constitute a waher of notice. 11 all
Dhcctnrsueprsssntuwﬂoezddbbmamulng,mndieatnbiredmashanbenqci’!dandlny
Board of Directors’ buginass may be transacted at such meaeling.

which diflerant voling requirements are required. 11 a quorum i not present, a majorlty of thosa Directors
prasent may adlourn the mesting to aﬂnnnmhaﬁunﬁvaﬁ]numlhmthhy{m}duamma
time the original mesting wea called, Al the reaesavensd meeting, I & quorum ks prasant, any baskess
mmmmnmummumoﬂgmwwlwmumu ¥ 5 time and place
hmmgmmethghmhadbynmlnmundmmnmmmumaﬂmmuumym
anwmtmwmhgﬂ-cmnﬂngmuadjoummm.muuollh-ﬁm-ndphcabr
reconvening the adjourned mesting shall be given in the mannet prasciibed for reguler meelings.

358 Compensation. Directors shall not be snitled to compensalion,, Directors shal
be relmbursed from Assernbly funds tor uthorzed tut-ol-pocket expenses incurrad in the luliliment of
Board ot Directors duties. Tha Board of Diractoms shal delarmine what expenses are authorized.

385.7 Condurt of Mastings. The Prasident ghal prazide over all meetings of the Board
of Directors, Tm&camuaﬂmummmmm_mrdedmamlm book reintalined as well
a5 & record of all resclutions. Tha then ¢yurent sdiicn of Robert's Rules of Order shall govem the conduct
of Board meslings when not in nonfict with Publie Lews or the Governing Documants,

358 Common or Interested Directors, Each Direcior shall exorcise such Director's
powera and duties in good fath and with & view 1o thy interests of the Assambly. Mo contract or other
tiansaction between the Assembly ang any of the Directors, or between tha Assembly and any othe:
carporation, firm or cther antity (incuding Deveiaper) In which any ¢ the Direciors are ditaciors or have
& material financial interest, Is alther void or yokiable solely becaves of the common directorship o
interest, f any of the following conditions are et o '

3.58.1 The fect of tha common dbecterahip of inferest » discicossd or known 1o

the Board of Directors of the commitlee, and the Board of Directors o the committes authorizes, approves

" of ratifies tha contract or trargaction by the affirmative vote of o mejority plus ons of dlzinterasted Direciors,
even f the disinterested Directors constiina bsss than B Quotum of Dinctore: or

3.58.2 The tact of the common directorship or Interes! ts disaiassd of known o
thy Voiing Members anthisd o voie, and the Sontract of iransaction is matkized, epproved or ratified by
a majority of the votes cast by the Vating Mernbere entitied to vole nther than the vote of the interested

Direcior; or
A583 The contract of transaction i fair and reasonable to the Assernbly.

Any common of intejested Ditectors may ba counted in detarmining the presencs of a
Quorumn at o mesting af the Board of Direciors of & committes of the Board or m & mesting of the
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Voting Members, as the case may be, &t which the coniract of transaction is authorized, approved o
ARTICLE |V
EXECUTIVE BRANCH

41 Qganizgiion of the Expcutive Branch,

The Exbeutive Branch shal be hemled by & Presidant. The day-to-Gay affa's, for whish the
President has oversight responaibiities, shaii be edministered under the direction and supervision o &
Community Manager propacly fcensad by the govemmental agencias having jurisdiction thereal. Activities
of the Assembly and TRishelders relating to dasign or visual changes In Lots and Improvements thereon
shall be under tha direction and supervision of the applicable Nalghborhood Architaciural Committee,
asubject o approval by the Community Architect,

42 Communty Archiect }

421 Quailcations: New Construction. The Community Architect shall be a parsan with
demonsrable exparignce in a design profassion and proficiency with tha MDD Ordinancs end urban
piantiing, snd must be propatly toancad by al the appropriate govarmmantal agancies, The Community
mwlhmthMﬂqpm-bmmcﬂmdMg Untts,
Commarclal Units end eccessory bulklings and stuctures and, upon detarmination thet pkans for yuch
structiuras ars consistent with the Communlty Plan {es such tarm 1 dafined In APPENDIX ONE of the
Dectmration), shal! issur appropriate approvals, with or without reasonabia conditions and stipulationz |
wihin a reasonabile lUme pariod as datermined by the Board of Directors. The GCommunity Archier? may
enforce a sirictar sat of standards 1o snsura that (he thematic harmony of Abacoa Property is upheid for

any property abutting a Through Street, abutting & Greetway of whish can be seun from any steel o
- beaﬂonwnmmaBoardmokectnmuemfmﬂs.hmmdiwm.tobedspedmmmmm
Abagoa Proparty. Notwithstanding anything % the conrary contained i the Govaming Documents, the
Communlty Architact's approvel shall ba the only epproval requirsd for new construction by tha Daveloper
+ art the Participating Buliders. During the Developer's Rights and Obligations period, the Community
Arthitect shall be appointed by the Developsr and the Developet shall have tha sole Hght 1o refneve such
Commumity Architect, with or without cause, and appoint a new Comaunlly Architact. -

o - 422 Compensstion. Ths Community Archiiect may be reasonably COMpansated as
determined by the Directors.

43 Communlty Maneger,

) 431 Duties, The day-to-dey sfais of the Assembly shall be edmmistersd by the
Comrrunfly Manager wha shall ba appoinled by snd repon diracily to tha Board of Dwectors. The scope
of the muthorlty of the Communlly Manager s to bisding commitments rmada on behat of tha Asgumbly
sha¥l b 65 detormined by the Board of Direciora.

: 432 Compensation. The Communky Marager may be reasonably compansated as
determined by the Diractars, :

anw? ' Pegs 10
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ARTICLE ¥V
{MPROVEMENT MANAGEMENT COORDINATION COMMITTEE

51  Oegapistion and Terms of Office,

Tha Improvement Managetnent Conedination Committes shall conslist of up to seven {7}
membars eppointed by the Board of Directors.  The term of office ot membars of the Improvament
Menagement Goordination Commitios ahall bu for up to two (2} years, with approximately ity (50%)
pmddthopmﬂ_imﬂﬁlhdmnnmbmkmlanmddmdnlhhapﬁdhdlpandem
consulnnt who thall be &n accountant, which consulant shal mtomaticelly be one membar of the
improvesnent Manegsmant Coardination Commites. Ay member of the Improvemant Mearmgsmaent
Coomdination Commttea may be removed with o without causa upon a majortty pius ona vote of the entind
Board of Dicectars. .

52  Dulleg

) The lmprovement Management Coordinafion Committee shall assigt NPECID m the
manegement and meintenance of those improvements developed by NPBCID or Developer through &
vontractual relationship with NFBCID, AddRtionally; the Improvement Managament Coordination Commitee
shad have such dutles as providad i the Goveming Documents, and Bs furlher detarmined from time
time by the Board ol Diregtors,

5.3 Compensation,

: Meinbars of 1he Improvement Management Coardinsllon Corraitda may ba enified 1o
compensatian as Geterminad by the Board of Dirsclos.

ARTICLE YU
ARBITRATION

6.1 anl n and T 18,

in the svan! ol a dispute ragarding the Assembly's enforzing or fallur to enlorce any
provisions of the Goveming Docurments, the disputing parties shell submk the ratier ta binding arbitradion
under the cormerclal arbltration rules of the Ameslcan Arbiration Assotiation, and judgment ot the award
rendersd by the arbftrators may be entered I gny court having hurisdiction therec!.

&2 Compensation,

The arbltiators may ba enttled lo m:npen;alion on & per masling basis or as otherwise
determmned by the Board at Directors. ’
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Peomasv Apoinérs Passliten dedon (Feka) Numbats)

 THIS INSTRUMENT PREPARED 81> €e fur<Ta
ALYS NAGLER DANIELS
© GARY, DYTAICH & AYAN, PA
701 US. ONE

NORTH PALM BEACH 1T 33408 PIRST AMEMDMENT TO

RBACOR .
DICLARATION OF COVERANTE, _COHDI'I‘IOHB AKD REBTRICTIONS'

Chls PIRST AMENDNENT ("Amendment®) to ABACOA DECLARATION OF.

COVENANTS, CONDITIONS AND RESTRICTIONS is made thisg &ﬁ day of _

Mev , 1997, by Abacoa bLevelopment <ompany, . 2 Delawvare
corporatien ("Developer®).

WHEREAS, Daveloper has recorded the ABACOA DECLARATICN OF
COVENANTDS, CONDITIONS &ND RESTRICTIONS in oOfficisl Record Book
g939, lage 1629, of the Public Receords of Palm Beach County,
Florida ("Declaratioen"); and

WHERBAS , pursvant to Appendix Twe = Davaloper’s Rights &nd
obligatiocns of the Declaraticn, Developer has the right teo amand
end nodlfy the Declaration; and

WHEREAS, Developar intends to amend the Declaraticn as nore

fully described below, by recording this Amendment in the Public
Records of Falm Baach County. .

NOW, THEREFORE, pursuant to the powers reserved by Developer
under the Declaration and in conalderation of the prenisas and
‘eovenants herein contained, Daveloper hareby records this Amendment
to the bDeclaration which will run with the land, &s follows:

1. Any conflict between the teclaration and this Apendnent
shall ba resolved in faver of this Amendment. :

2.  All reference to "Sections" ghall mean those described in
the Declaration. :

3. § 3.6 [Adverse Aotions in Propsrty Uas) ig hereby amended
and modi fied to read as follows {additional language is indicated
by deouble underline and the deletions are indicated by etplkeoutalt

§ 3.6 [rdverse Rctiona in Proparty Ose]

No Titleholdar {or their invitees or lesseas) shall take
any action or fail to Lake an action that actually or tends to
jeopardize property values orf that otherwisc might be
det:-imental to the Subnitted Properties or to the well~beling
of Titleholders, or the Assembly. Declaratiens of Annexmtion
zzy further define edverse actions, and the Board of Dlrecters
shal) establish due process procedures for dealing with
alleged adverss actions. Ae to any Real Property under the
jurisdiction of a Neighborhood Board of Directors or District
Board of Directors, the Board of Directors shall not take any
action under this Section until notice is given to the
Ngigmorhood Board of Directors or District Board of
Dire:stors, es applicable, requesting such applicable boaxrd of
diretors take action on the matter, except that in the event
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of an vccurrence affecting the proper operation of the South
Floridn Water Management District or NPFBCID surface water
managenent eystem or the Town'‘s dralnage systed the
oS N - ne ordex i ncludlog Dy o
he . ! g TQaulTEms
emerganhcy, no advance notice noed be g
Board of Directors or Dintrict Beard of Directors by the Board
of Directors prior to the Board of Directors taking action to
require the appliceble citleholdsr to correct the problem Or
the Asgembly correcting tha problen directly and assessing the
applicsble Titieholders directly. Failure of the applicable
Nelghhcrhood Board of Directors or pistrict Board of Directore

ascesa :ha applicable oitleholder, Neighborhood hsasciation or
District Association, &8 applicabla, fer all fees and costs
arising therafrom. categories of adversa actions shall include
failure to comply with any of the provisions of this segtion,
gailure to maintain one's Lot in accordance with Community
codas, failure to comply with the drainage requirements of the
south 2loride wWater wanagement District or NPB2ID spurface
water ninagesent plan, as apended from time to time, fallure
to cczply vith the Town's drainage systex plan, &s amendad
from time to time, f ure . B a)

ol L nd el
requirenents under the Devel ant Order ng, bub _not
5 the affordabie housing Kaquirenmo faflure to
palntally any Community Property th

or Distiict, if required by the-Assexbly, fallure to maintain -
any Real Property owvned, zaintzined, wanaged or otherwise in
the custody of the Nelghberbood asgociation or District
associat:ion in accordance with the standards required by the
Apsaghly and/or any governmental agency having jurisdiction
thereof. and actions that coapronise the safety or confort of
Titlenotders or their property through noxious practices or
activitlas., Noxicus activities include those that tend to
oftend people acoustically, olfactorily or visually according
to etardards provided for in the Governing Documents and
accordiag to cozacn traditions es to acceptahle soscial norms.
The foregoing is not intended to detract from the easantial
i{ndividaality of each persen, so long &b & person’s expression
of individuality is in compliance with the Governing Documents
and does not encroach upon the comfort and rights of others
and does not comprouise the inteqrity of the Connunity.
Notwithetanding anything to the contrary herein, ahy uses
permitted in the Davelopment Order or MXD Ordipance &hall
autamat ically be deered nonadverse and not noxious and shall
be perzitted under this section. 7 : : monitoz
QY Ce B &

daclarttion and He Thborhood ABsoCLAtic declaret
decilarztiong must be p;eggg;g_:ed by agsemblv). senbly
:
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has_the absolute neceseaty Lo

comply with the eves

. ko the e houspd 01., regent s and the reg pments
der t atrict Assgoclation declarationa and Ne thhooﬂ

4. The following ARTICLE X AFTORDABLE HOUSING lp hereby
added to the Declaration {additional language is indicated by
double unde:lina and the deletions are mdicated by e&r—i—kee-u—te}

ARTI ICLE %
éE:EgRDABLE Hogg:ﬁc

§10,) condition 137 of the Abacca Development of Regional
Impact (DRI} Development requires that certald hELg borhcoda
tsvd for asc:cnumbero afforcdable housling
-]m ts_for p period of pot less L1y paps  from the
‘Lssuunce o 8 _C6 R 1 -] 3L ThAL MNAGe rne
Zscenbly ehall be Ieepo m@m g_the
m_g_m Developpent Order requipements zxeqapalng affordable
hous Lgl Eae- ~Ttia) affordable housing unit cost of an asffurdable
Eo!!g g2 bhé app Q\fb |.'_| _ o-' E ‘:_L*
aach gubgsevgnt  pur ager of A ffoab E) oust shall
complete ait BLfO dabillty worksheet and submit saj 9 heet 1o
.the 56 ntil  the conclusion of the Ivg I5! _vaar

. affordab ty pariot).

} .2 Application to Purchase AJ AZLO ~dable Housing Uny Al
purchaser_tf a7 af able hougind U ‘mmn
[0 ser [rom the Part cipating gdilde sfjal complete  suc

ty workabeet and affidavit _as are estap Henad b he
zo%* : 0 malntalned by the appiicable Nelghbeorhood
Assoclation mhd m‘&m on and b ha Assenbl For 2
Ee_rqod [ arg  conmencing of HATCH), of _tha year
foll m&mw ate of occuphl )
jesued for an & oab and_continuing annue on
a of ea ear _th frer unt: perlod of five (5] vears
ag  tran rod between s date tha the 1e.st affo dablé - h:mamg
nit ceived its certificate of ocCupal and March
beaquent  Yyea theNeloh X ﬂ;- B 1] EI:_
ﬁssgaationg, as applicable, and the A8s @ _&
:gmm O _kh wn of Juplte it valo £ ant
w ffordabl
goples gf o & sheets and affida
= st BO! o as 1 e he
as 1 § aint geparate a o [= fio 1 ousin
u = able haus
wriod @ o ar t [] ch

; ot
D

of cccupanc oy such sffordaple hous unit

§10.3 g;;ggedure to Purchage OO to lease 2an Affordable



NHousing Unit

ccnele thoe a

he sub ec [4-2 t‘e

g bor

_,___._'_———
borhood Assoc At )
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D cap

ug=iels

KENEE

Participating mma; cose &
Town of | piter, I arde to By ), ©_purc
housing uplt, the prospect!

'L.,

conp

19 hono i de

ffo ab 1ty wmrl-;s et and af

comg.ggte the requirad a
snall \:] suC aterisls to the applicable

on_or_piptrict Acsociation a_ hogemhl

And,_

[va_Eeller agey of an affordable mm
lete Bnd i avc ERAll BLa ha _true

nd_coryact purchieg n:t‘mm, and

ghall deliver eaze to the app _t;m sclation
pistrict Associat off Bnd_to the Assembly.

ASEOC
§10.4

iV

axecute p

o

ll.

\isrepreseptations, _al
excepting_o the tia
[ider, If the apoljcable

ating
\ct Aa m'l

'.- {ther Intent]
of an Affordable housing un

' grles o
l _DUrchAge:

N hb’or S '

£ D y:

X tr

ar D
W, 8 no e
" th
a_- ]

l.l
the assembl
a_t
A T
Bel
L't?n

al f"l

-—-._
snd _purch
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]

p d aDpallA ta MIGt na

sy to the T
B mc

i !-'_=
ncludlng Wi

est he To
costs and fee
hether ©

a cayse o

andg

Ina uq £, )
of the appl

5

go..-_-
pevera

: Es'. ‘
‘n}mmzm

AEE

o) =

ect::Lo
=10

YTansac
[otlon, as Appli

SS 2

avo thte T {ght to L

mm:m1amm

an_amourt equal _to &uch oost and feoc 8 1._,_7' . e
& pssociat mm =able,
aAnd ;.,h Asgopbly.  This ssseagment anc the colle such
ggessme thoxizod s raph shal :
accerdance en riahts of |t
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5. Except as specirically podlfried herein, the Declaration
remains in full rorce and. effect. :

1N WITHESS WHEREOF, Developer has caused thase presents to be
signed this ¥ day of &@;Eg , 1997, '

ABACOA PEYELOPME PARY,

a Delayaye gorpopatjon

By:

Nader @Samur sas tres,
STATE OF FLORIDA ) .
js8.
COUNTY OF PALM BEACH )
The }Preqoing instrument was ac ledged before me this é{%
day/gf oyempir” . 1997 by r G4 Salor , &6
resigh vk of ABACOA DEVELOPHENT COMPAKRY, a Delavere
corporation, on behalf of the corporation. He/she is personally
xnown to 'te or has produced - as
{Jentizrantion,
s W Mﬁg&g&_ﬁ%&
Bt . LOTARY BB .
* Nppe  cow RINT/STAMP/TYPE NAME %’D
& e SRMAEE R OMIScIoN EXPIRES: 42777 T
el LT COMMISSION NUMBER: cC 445622
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f{lLLCAL L | . BECOND AMENDMENT TO
30X 116 ABACOR |
| DECLARATION OF COVERANTS, CONDITIOMS AND RRSTRICTIONS

This SECORD AMENDMENT (“*Amendment®) to ABACOA DEC’LP,@ATIOH OF
COVEEiHTS, CONDITIONS AND RESTRICTIONS is wmade this {ﬂ day of __
dLi.L—!

1998, by Abacoa Development Canpany, a Delaware
corporation {"Developer"}. :

WHEREAS, Developer has recorded the ABACOA DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS in official Record Book
9739, Page 1629, 0of the Public Records of Palm Beach County,
Florida, which Developer amended by virtue of that certain FPirst
Amendment to Abacoa Declaration of covenants, Conditions and
Restrictions recorded in Official Record Book (0709, Page $5& , of
the  Public Recoxds of Palm Beach County, Florida, (said

‘declaration, as amended, is collectively referred to 2as
vpeglaration®) ;7 and ' : :

WHEREAS, pursuant to Appendix Two - Developer’s Rights and
- Obligations of the Declaration, Developer has the right to amend
and modify the Declaration; ana :

WHEREAS, Developer intends to amend the Declaration ag more
fully described below, by recording this Amendxent in the Public
" Records of Palm Beach County.

NOW, THEREFORE, pursuant to the powers reserved by Developer
under the Declaration and in consideration of the prenises and
covenants herein contained, Developer hereby records this Amendment
to the Declaration which will run with the land, as follows:

1, Any conflict between the Declaration and this Amendment
shall be resolved in favor of this Amendment.

2, All reference to "Sections" shall mean those described in
the Declaration. :

3. HNotwithstanding anything to the contrary contailned in the
Declaration, as a. point of clarification, reference to the yearly
annual budget for determining general assessments as set fortn
throughout the Declaration shall each year be the budget for Abacoa

assuming Abacoa was totally built, unless and until the Board of
Directors shall determine otherwise. . :

4. The definition of "Community Architect™ as contained in

Page 1
of Second Aoendment to the Declaration
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Appendix One — Definitions attached to the Declaration is hereby is
hereby amended and modified to read as follows (additional language
is indlcated by double underline and the deletions are indicated by

nCommunity Architect means and refers tc the Mai@_t_
\ Byla of the Associatjon as the Comm t
.. 5 o a0 = i = ¢ B-80-% ¢. 1 B Ee—20mmirns
Peeraration, Wwho is charged with assisting in maintaining the
visual integrity of the Community.®
5. Section 3.4 is hereby amended to add the following

language {additional language ls indicated by double underline and
the deletions are indicated by strikeeouts):

"Notwithstandi an in t+he contra e ent

+o_such dapage t ) t! C C T

Apa) Committee oF
ang the Commplt
S an, . zhat al Stapdapds. " '

‘6. Bxcept as specifically modified herein, the Declaration
remains in full force and effect.

: IN WITNESS I,'WIIEREOF, Deyeloper has caused these presents to be
signed this /4% aay of ﬁcﬁbﬁ;_, 19_2&/ \

ABACOA DEVELOPHENT COMPANY,

Signed, Sealed and Delivered e corporation

in sthe presence of: et
A &dﬂé—//ﬁﬁﬂz_ By c:if i '

Hader GTM. as Pres.
S

Page 2
of Second Azendoent 1o the Declaralion -




01 ; FL-99-14045-1 03/02/1999 08:39:04am Page3 of 3

0f8 1@7Q1 Py TIE

DORGTHY 1. WILKEN, CLERK PB OXNTY, FL
STATE OF FLORIDA .

}
COUNTY OF PALM BEACH )

The forego {nstrument was acknowledged hefore me this iﬁ
day of Cedober , 1998 by _Mader G. M. Salour, as
rresident of ABACOA DEVELOPMENT COMPAXY, a Delaware corporation, on
behalf of the corporation. He/she is personally ¥known to xe or
produced as identification.

M&IMW :

NOTARY PUBLIC
PRINT/STAMP/TYPE NAME:
COMMISSION EXPIRES:
COMMISSION NUMBER:

has

Page 3
of Second Arendment to the Declaration
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%8 11 Py LSE2
BOX 116

mEBCHIREDE RN K ENdnIET

ALYG iR Do ls"““)
GARY, DY1 YA & PRI
501 U.5. QUE-SUTCA00
NOSTH PALM BEAGH, FLA 33405 :
- : THIRD AMENDXENT TO
- AHACOA
DECLARATION OF COVEMRNTS, COEDITIONE AND RESTRICTIONS

This THIRD AMENDMENT ("Amendment”} to ABACOA DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS is made this I oday of
é 1, 19993, by abacoa Development Company, a Delaware
cgrporation {("Developer™). ;

WHEREAS, Developer has recorded the ABACOA DECLARATION OF
COVENANTS, CCNDITIORS AND RESTRICTIONS in gfficial Record Boaok
9735, Page 1629, of the Public RecCords of Palm Beach County,
Florida, which Developer amended by virtue of that certain First
Amendment to Abacoa Declaration of Covenants, conditions and

 Restrictions recorded in official Record Book 10109, Page 2356, and
that certain Second Amendnent to Abacoa Declaration of Covenants,
conditions and Restrictions recorded in Official Record Book 10701,
Page 734, of the public Records of Palm Beach County, Florida,
(said declaration, as amended, is collectively referred ta as
wpeclaraticon®); and '

- ' WHEREAS, pursuant to Appendix  TwWo - Developer's Rights and
obligations of the peclaration, DevelOper has the right to amend
and medify the_Declaration: and

WHEREAS, Developer intends tO amend the Declaration 3s more
fully described below, by recording this aAmendment in the Public
Records of Palm Beach County.

KRoW, THEREFORE, pursuant to the powers reserved by Developer
under the Declaration and in consideration of the premises and
covenants herein contained, Developer hereby records this Amendment
to the Declaration which will run with the land, as follows:

1. Any conflict between the Declaration and this Anmendment
shall be resolved in favor of this Amendment.

2.  all reference to "Sections™ shall mean those described in
the Declaration- -

3. The second paragrapbh of Bection 4.2 ig hereby modified
to read as follows (additional language is indicated by double
underline and the deletions are indicated by etrikeeuts):

- “Even though the Golf Course Property is not required to
establish a Neighborhood Association or District Association,

Page 1
of Third Amendnent to the Declarztion
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the Golf Course Property shall still be subject to all other
provisions and requirements set forth in the Governing
pDocuments, except th 1 & i nrd
the—requirement—that

all improvements now o te

Property

approved—by the Communlity Architect .—subyeot—te—appeal—to—the
Board—ef Direetoro—and-that The Golf Course Property 1is
subject to assessment 'and lien rights of the Assembly.
Additionally, the Golf Course Property shall not be modified
sc as to impede or increase the flow of stormwater without the
approval of the Assembly and any applicable governmental
agencies. The Golf Course Property must comply with all
required permit conditions of any governmental body having
jurisdiction thereof.” '

4. Except a6 specifically modified herein, the Declaration
remains in full force and effect. '

TN WITNESS WHEREOF, Developer has caused thesSe presents to be
signed this ZoY day of ot , 199¢. _

ABACOA DEVELOPMENT COMPANY, .
Delivered a Delaware corporation

Signed, Sealed
in-tie presence/of:

L y |
(ﬁﬁg//@/ 22 o N/?&j«é/a ot 70 heibd

/ M, T s

fage 2 .
of Third Anmendeent to the Qeclaration
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: DOROTHY H. WILKEN, CLERK PB COLMTY, FL

STATE OF FLORIDA )
COUNRTY OF PALM BEACH )

The foregolng instrument was acknovledged before me this _50%\
day of Barl , 1999 by de ur, as
President of ABACOA DEVELOPNERT COMPANY, a Delaware corporation, on
behalf of the corporation. He/she 1s personally known .to me arhas

produced——

NOTARY LYC _
PRINT/STAME/TYPE NAME:
COMMISSION EXPIRES:
COMMISSION NUMBER:

D ALYS MASLER Dapaf s
@ My Coram Lsp. Z/Z1/2003
Ro. CC 762423
/MM[!MI.D.

Page 3
of Third Amendrent to the Declaration
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Prepared by and return to:t AL
Alys N. Daniels, Esq. -

Gary, Dytrych & Ryan, P.A,
701U.S. Hwy. One, Ste. 402

N. Palm Beach, FL 33408

DECLARATION OF ANNEXATION TO
ABACOA | |
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
| | (‘Tracts RNBA1 and RN6A2")
This DECLARATION OF ANNEXATION ("Declaration of Annexatidn“) is made thisd0 day
“of e cea by 1999, by ABACOA DEVELOPMENT COMPANY, a Delaware corporation

("Devé&loper"), and is joined in and consented to by JOHN D. AND CATHERINE T. MACARTHUR
FOUNDATION, an Ifinois not for profit corporation (the "MacArthur Foundation®).

WHEREAS, Developer has recorded the Abacoa Declaration of Covenants, Conditions and
Restrictions in Official Records Book 9738, page 1629, Public Records of Palm Beach County,
Florida (said Declaration, as amended is referred to herein as "Declaration”), and -

WHEREAS, the Declaration provides that Deéveloper may submit additional property to the

terms and conditions of the Declaration, and may designate such areas as a Neighborhcod or
District; and

WHEREAS, Developer desires the property described on EXHIBIT "A" and EXHIBIT “B”
to this Declaration of Annexation (the "Neighborhoods") to be Submitted Property to be used as

Residential Neighborhoods areas and designated as Residential Neighborhoods under the terms
of the Declaration.

NOW, THEREFORE, pursuant to the powers reserved by Developer under the Declaration
and in consideration of the premises and covenants herein contained, Developer hereby subjects
the Neighborhoods to the terms of the Declaration as Submitted Property and declares that the
Neighborhoods are and shall be owned, used, sold, conveyed, encumbered, demised and occupied
subject to the provisions of the Declaration and this Declaration of Annexation, which will run with
the tand of and be binding on ali parties having a right, title or interest in the Neighborhoods or any

_ part thereof, their heirs, successors and assigns, and shallinure to the benefit of each owner of any
part thereof.

oo Def_initions'.' The words and phrases used herein which are defined in the Declaration and
not otherwise defined herein shall have the meanings as provided in the Declaraticn.

1. Neighborhood RN6A1 The property described in EXHIBIT "A" shall be referred to
as "Neighborhood RNGA1", and said Neighborhood is hereby designated as "Residential
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Néighborhood" under the terms of the Declaration. Neighborhood RNBA1 shall hereinafter be
deemed tc be Submitted Property. . : _

2. Neighborhood RN6A2. The property described in EXHIBIT "B" shall be referred to as
"Neighborhood RNBA2", and said Neighborhood is hereby designated as "Residential
Neighborhood" under the terms of the Declaration. Nelghborhood RNBAZ shali herginafter be
deemed to be Submitted Property.

IN WITNESS WHEREOF, Developer has caused these presents {o be sugned thts/@day
of , 1999,

ABACOA DEVELOPMENT COMPANY
5; QZ, :2 a Delaware orpor :on
itness: ’ éz{ ﬂ%‘a’

o By ﬂmJJ

COUNTY OF ) : '
The foregoing instrumént was acknowledged before me thIs/_’é day of & 1999, by
Nader G.M. Salour, as Pres. of ABACOA DEVELOPMENT COMPANY, a Delaware corporation,

on behalf of the corporation. He is perscnally known to me or has produced as
identification. .

, ader alour a reSIdent
" Jad it A'ﬂ{mj
STATE OF %% )

Koned loso g

NOTARY PUBLIC

PRINT/STAMP/TYPE NAME: e 7, @arzm« /an&—

DONNA MARIA CESAZO-PENGUE
DONNAMARIA CEATO-PENG COMMISSION EXPIRES: 3/a7/08

My Comrmission Expires Mar 27, 2003 COMMISSION NUMBER; acd’/(p/?-g
Commission 8 CC 815193
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JOINDER AND CONSENT

FOR AND IN CONSIDERATION OF $10.00 and other good and valuabte consideration the
receipt of which is hereby acknowledged, John D. and Catherine T. MacArthur Foundation, an
iflinois not-for-profit corporation, as owner of a portion or all of the Abacoa Property hereby
consents to the above Declaration of Annexation submitting to the terms of the Declaration
Neighborhoods RNBA1 and RNBA2. The joinder and consent by John D. and Catherine T.
MacArthur Foundation to this Declaration of Annexation and to any subsequent Declarations of
Annexation shall not in any way imply that John D. and Catherine T. MacArthur Foundation is
liable for or obligated to fulfil! any obligations of the Developer thereunder.

To the extent the joinder and consent of the John D. and Catherine T. MacArthur
Foundation, as owner of all or a part of the Abacoa Property is needed in order to impose this

Declaration of Annexation as covenants running with the land, then this Joinder and Consentshalt -
fulfili that requirement.

iar ama
L

N WITNESS WHEREOF. John D. and Catherine T. MacArthur Foundatior hais daused .
these presents to be duly executed and sealed on its behalf with the intention of making this ™ -
Declaration a sealed instrument, this 20r~ day of _beasmber , 1999, 2 K

lilinois not-for-profit corporation L

5_4 Al /1 C;:‘?' \a At ) BY: - L r/ /

Print Name-of ?}fitness:,:..\::c-'n: it e LT V}u:(j‘u&/l P‘T\r\“k"z_‘ \(\.c..a.. QOA.

rint Name of Witness:

- WITNESS: ' John D. and Catherine T. MacArthuf'Ifﬁundé‘fit_')r{,_'eir; -'_'-f

{ )
Jud y;’”ﬂ'f!euﬁ}:s

State of  TLuiaje S
County of _Q ooy

IN WITNESS WHEREOF, this 2bMday of \eaanber 1999, Stshua 3. HUSS JuisPresident
of John D. and Catherine T. MacArthur Foundation, an lllinois not-for-profit corporation , a
corporation established under the laws of the State of lllinois, has caused these presents to be duly
executed and sealed on the said corporation’s behalf and theyers personally known to me -ef-
provided - asTdenincaton: RS _

fi Leadsh
NOTARY PUBLIC

' - SERIAL NO.: 376 332
fAdocs\andiabacoalRNBA1 and A portion of RNBAZ2\declaration.annex P
| E OFFICIAL SEAL

'NANCY A RINDER

NOTARY PUSLIC, STATE OF LUINOIS
MY COMMISSION EXPMAES: 03/28/02
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DOROTHY H. WILKEN, CLERK PB COUNTY, FL

EXHIBIT A

Legal Description

Tract RN6A1. of ABACOA PLAT NO. 2, according to the Plat thereof recorded in Plat
Book 86, Page 16, public records of Palm Beach County, Florida.

EXHIBITB

,.,___\ Legal Description

Tract RN6AZ2, of ABACOA PLAT NO. 2, accdrding to the Plat thereof recorded in Plat
Book 86, Page 16, public records of Palm Beach County, Florida.





