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200 Admirals Cove BLvd.
Suite 417

Jupiter, FL 33477

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
VALENCIA ATABACOA

THIS DE5LARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS, is made
this,93 day of JCXy , 2001, by FRANKELIPAONE HOMES. LC a Florida limited
liability company, ("Developer"), and by the VALENCIA AT ABACOA HOMEOWNERS
ASSOCIATION, INC., a Florida corporatIon not-for-profit, ('Association).

Developer's the owner of the real property described in Exhibit "A' attached to this Declaration,
and incorporated into this Declaration by reference. The Developer intends by this Declaration to impose
restrictions upon the property to mutually benefit all owners of property within tlu property. The
Developer desires to provide a flexible, manageable, and reasonable procedure for the overall development
of the propert', and to establish a method for the administration, maintenance. preser-ation. use, and
enjoment of the property.

Developer declares that the property restricted by this Declaration and an> additional property
which may be subjected to this Declaration by a subsequent amendment shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants, and conditions which are for the purpose of
protecting the value and desirability of, and which shafl,run ''ith. the property sub jctcd to this
Declaration. The easements, covenants, conditions and restrictions found in this Declaration shall be
binding on afl persons or entities, and their heirs, successors, and assigns, having any right, title, or interest
in the property subjected to this Declaration.

ARTICLE I

DEFINITIONS

I. "Abacoa" shall mean and refer to the Development of Regional Impact of the same name
located in the Town of Jupiter, Paim Beach County, Florida. "Abacoa" is a registered trademark of
Abacoa Development Company, used under license.

2. "Macca By-Laws" shall mean and refer to the By-Laws of the Abacoa Property Owners'
Assembly, Inc.

3. Abacca Declaration of Covenants, Conditions and Restrictions" shall mean and referto
that certain Declaration of Covenants, Conditions, and Restrictions, and all Exhibits thereto recorded in
Official Records Book 9739, Page 1629, Public Records of Palm Beach County, Florida and as hereafter

LcgaflValencia.dec
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amebded, hereinafter also referred to as the "Abacoa Declaration"

4
Development Company shall mean and refer to that certain Delavare

corporation, its successors and assigns, whichwas the declarant of the Abacoa Declaration of CovenantsCondjtior and Restrictions hereinafteralso referred to as the "Abacca Developer",
5. "Abaa POA" shall mean and refer to Abacoa Property Owners' Assembly, 'Inc., aFlorida not for profit corporation, which provides certaiz' comflmnjt1.,jde services to Abacoa
6. "ACC" shall mean the Architectural Control

Committee of the Asocjation (herein defined)as appointed by the Board of the Association (hereinafter defined).

7. "Approved Builder" shall mean and refer to: Frankel Development Co., Inc., a FloridaCorporation Issa Homes, Inc., a Florida corporation, Spear Valencia Group. Inc., a Florida corporationDelcrest Homes, Inc., a Florida
corporation Franlccl/paone Homes, L.C.. a Florida limited liabilitycompany, and such other builders as

may be designated by the Developer, its successors and assis.
8. Articlest shall mean the Articles of Incorporation of the Association. A tnje and correctcopy of the Articles is attached hereto, made

a part hereof, and marked Exhibit "B".

9. 'Assessment" shall mean a share of the fiands which are required for the pan1ent ofAssociation Expenses, (defined herein) which from time to time is assessed against the Members(hereinafter defined) of the Association The term, "Assessment' may from time to time also refer toSpecial Assessments (definedherein) and Default Assessments (defined
herein) wherever the contextrequires.

10. 'Association" shall mean and refer to Valencia at Abacoa Homeorers
Association, Inc.,a Florida corporation not-for-profit, its successors and assigns, hereinafter also referred to as"Homeoers Association", 'Property Owners Association' or "BOA".

II. "Association Expenses" shall mean and include the actual and estimated expenses ofoperating the Association and ±e Abacoa
POA, including an' reasonable reserves, all as may be found tobe necessary and appropriate by the Board (as herein defmed). and by the Abacoa POA, "hereappropriatepursuant to the Homeomers Documents

(herein defined).

12.
"Association Property" shall mean all real and personal property owned or transferred tothe Association for the benefit of the Members (hereinafter defined),

13.
"Auxiliary Duelling Unit" shall be as defined in the Town of Jupiter MXD Ordinance

14. "Board" shall mean the Board ofDirectors of the Association.

15. "By-Laws" shall mean and refer to the By-Laws of the Association,
attached hereto, madea part hereof, and marked Exhibit "C".

16. Common Areas shall mean those areas of real property shown on the plat of Valencia at
LqaflValencis dec
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Abacoa, Phase I, together with a!! improvements thereto. which are deored c.:r]ur,cn use and
enjoyment of the Members of the Association, The tern, "CommonArea" ma' wL11e3 be used
interchangeably with the term Association Property. The Common Areas shall consist of all portions of
the Property (hereinafter defined), which are subn'iitted to this Declaration that are not Lots (hereinafter
defined).

17 "Con' unity Architect" shall mean the individualdescribed in we .Accc Declaration of
Covenants, Restrictions and Easements cF.irged with and assistin in ñ1aintainir.r .-.' ategrity ofAbacoa.

18. "Community-Wide Standard shall mean the standard of conduct. maintenance, and other
activity generally prevailing throughout the Property. Such standard niav be reasonably andmore
specifically detemthied by the Board, but shall always be, at a minimum, in conforniance with andconsistent with those standards established by the Abacoa POA.

19. 'County" shall mean Paim Beach County, Florida.

20. 'Declaration shall mean the easements, covenants, conditions. restrictions, and all otherterms set forth in this document, and as may be amended from time to time.

21 "Declarant" or Developer" shall mean and refer to Frankel Paone Homes. L.C,. a Florida
limited liability company, its successors and assigns.

22, Development(s) shall mean and refer to such residential or co!imicrcLai de' elopmentswhich are now or hereafter located within Abacoa.

23. General Plan of Development shall mean that portion of the PEai of \'aicncia at Abacoa- Phase!, submitted to this Declaration, initially or by Subsequent Amendment hereinafter defined), as
approved by the appropriate governmental agencies, and which shall represent the de clopnient plan and
general use of the Property as 137 single family custom homes and homesites

24, "Homers Documents" shall mean in the aggregate this Declaration, the Articles, the
By-Laws of the Association, the Rules and Regulations ofthe Association as well a the Abacoa
Declaration, the Articles of Incorporation of the Abacoa POA. the By-Laws of the Abacca P0k the
typical form of Special Warranty Deed, the form of Contract for Purchase and Sale. lie Site Plan for
Valencja at Abacca, and all of the instruments and amendments to same executed in connection with the
General Plan of Development,

25. "Institutional Mortgage" shall mean a first mortgage lien held by an Institutional
Mortgagee (defined below).

26. "!nstjutjp Mortgagee" shall mean any institutional or institutional type lending
institution having a first lien on any property subject to this Declaration, including any of the followinginstitutions: an insurance company or subsidiary thereof a federal or state savings and loan association, afederal or state building and loan association, the Federal National Mortgage Association, the FederalHome Loan Mortgage Corpomtio a federal or state banking association, a real estate investmenttrust, or

egaI\VaJatt dec
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anyinortgage banking conipanv authorized to do business in the State of florida.

27. Lot shall mean a platted tract of land located within the Property which is intended forand/or developed as a single family homesite.

28. Member shall mean a member of the Association

29. "Municipality" shall mean and refer to the Town ofJupiter, Florida.

30. "NPBCID" shall mean and refer to the Northern Palm Beach County ImprovementDistrict, an Independent Special District of the State of Florida, having jurisdiction over its Units ofDevelopment 9, 9A, 9B, 23, and any Future additional legally formed units of development within Abacoa.
31. "NPBCff) Plan of Improvements" shall mean or refer to any Plan adopted by NPBCW forthe management, maintenance, installation, or construction of public infrastructure

improvements withinAbacoa.

32, "NPBCIJ) Assessments" shall mean and refer to any legally authorized non-ad valoremassessments levied by NPBCLD to pay for the cost of the management, maintenance,
installation, orconstruction of public infrastructure improvementspursuant to a NPBCID Plan of Improvements.

33. "NPBCID Unit of Development shall
mean a specific geographical area that has beencreated b NPBCID as a distinct and separate area for implementation of NPBCID public infrastructureimprovements.

-

34, 'Occupant" shall mean the occupant ofa Lot who may be the owner, the lessee, or theirrespective guest(s)

35 shall mean and refer to one (I) or more Persons (defined below) who holds therecord title to any Lot which is created on the Property, but excluding any party holding an interest merelyas security for the performance of an obligation.

36. 'Person" shall mean a natural person, corporation partnership company, trustee, Orother legal entity.

37. "PIat" shall mean the Plat of Valencia at Abacoa - Phase I, as recorded in Plat Book 90,Page 90, Public Records of Palm Beach County as same may be attended from timeto time.

38. "Property" or Properties" shall mean all of the real and personal property submitted to thisDeclaration. The real property initially submitted to this Declaration is describedon Exhibit A, attachedhereto and made a part hereof.

39. "Roads' shall mean and refer to any street or thoroughfare which is constructed by theDeveloper within the Common Meas, and which is dedicated to the Municipality or the Association,whether same is designated for
example, by way of illustration and not as limitation, as a Street, avenue,boulevard, drive, place, court, road, terrace, way, circle, lane, alley or similar designation.

LegaflVa1encj
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-
40, Rules and Regulations shall mean the rules, regulations, and policies which ma beadopted by the Board from time to time.

41 "Single Family shall mean one family as defined by the Town of Jupiter Code ofOrdinances.

42. "SFWMD" shall mean the South Florida Water Management District a political subdivisionof the State of Florida having jurisdiction over the Property.

43. "Subsequent Amendment' shall mean an amendment to this Declaration which subjectsadditional property to this Declaration, or which thdraws property previously submitted to thisDeclaration Such Subsequent Amendment may, but snot required to, impose. expressly Cr by reference,additional restrictions and obligations on any land submitted by a Subsequent Amendment to the Provisionsof this Declaration

44 "Transfer Date shall mean the date that the
Developer relinquishes the right to appoint allof the Directors to the Board, and

conveys legal title to the Common Areas to the Association. TheTransfer Date shall occur no later than 120 days after the Developer and the Appro ed Builders haveconveyed to Members all of the Lots contemplated by the General Plan of Development,or after theDeveloper elects to relinquish its control of the Association, whichever shall first occur

45. Unit or "Residence" shall mean a finished portion of the Propert. for "hich a certificateof occupancy has been issued by the Town of Jupiter and which is intended for use and occupancy as adetached single family residence.

46. "Valencia' shall mean Valencia at Abacoa legally described on E\hibn A

47. 'Water Management System (Primary) shall mean and refer to those lakes, canals, greenways and other facilities created, owned, or used by NPBCID for the drainage of surface vaters withinAbacoa, and as identified in the NPBCID Plan of Improvements for Units of Deelopmcnt 9A and 9B. andshown on or described in the South Florida
Water Management District Conceptual Surface WaterManagement Permit, as amended from time to time.

48. "Water Management System (Secondaryy shall mean and refer to those road curbs, catchbasins, easemenr pipes, and other facilities installs or constructed b' the Developer for the use andownership of the Association for drainagepurposes.

ARTICLE 11

PROPERTY SUBJECT TO This DECLARATION

1. Use of Property Every Owner's use of the Property shall be in compliance with all laws,ordinances, regulations, and orders, including, without limitation, the following:

A. Develooment Order, All terms, conditions, and provisions of the Abacoa
Development of Regional Impact ("DRY') Development Order adopted by the Town ofJupiter in

Lcgal\Valencia40
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Resolution 9-95 effective June 6, 1995, and as amended from time to time, but excluding any change whichwould materially modi the responsibilities of the Association hereunder, or which would modi' theGeneral Plan of Development

B. Mixed Use Development Model Ordinance. The Abacoa Mixed Use DevelopmentModel Ordinance passed by the Tovm of Jupiter as Ordinance #1-95
effective June 1, 1995, and asamended from time to time, but

excluding any change which would materially modift the responsibilities ofthe Association hereunder or which vouId modj& the General Plan of Development.

C. NPBCID Bonds. All terms and conditions of the NPBUD Water Control andImprovement Bonds for Unit of
Development No. 9A, Series 1996A and Series 1996B dated August 1,1996; Northern Palm Beach County

Improvement District Water Control and Improvement Bonds for Unitof Development No. 9B, Series 1999; and such other bonds as may be issued in connection with Units ofDevelopment 9, 9A, 9B, and 28.

11 Abacoa Declaration of Covenants. Conditions and Restrictions All terms.conditions, covenants conditions, and restrictions set forth in the Abacoa Declaration of CovenantsConditions and Restrictions recorded April 10, 1997 in Official Record Book 9739at Page 1629 of thepublic records of Palm Beach County, Florida, and as amended b' that certain Declaration of Annexationrecorded in Offlci& Records Book 11546, at Page 1837 of the public records of Palm Beach County,Florida, and as amended from time to time.

2. Initial ProDertv The Property which is subject to the easements, covenants, conditions,4 and restrictions imposed by this Declaration is described on Exhibit K
3. Additional Property The Developer ma" subject additional property to this Declaration,including thout limitation, residential

property. Common Areas, Roads, and properties of all types,including undeveloped lands and platted subdivisions, and Jots provided same are located within Abacoa,by recording in the public records of the
County a Subsequent Amendment to this Declaration setting forthany use resthctiop, voting rights, maintenance

requirements, user fees, dues, or other provisions pertainingto such additional
property. Despite the fact that Developer's submission of additional property to thisDeclaration may result in an overall increase in the Association Expenses,

and a resulting increase in theAssessments payable by each Lot, or may result in an increase in the total number of votes or Members inthe Association, the Developer shall not be required to obtain thejoinder or consent of the Association, anyLot Owner, any other person (except for the approval, if required, by the Abacoa POA, the AbacoaDeveloper, and governmcJ authorities) or any mortgagee ofany Lot. Any property submitted to thisDeclaration by Subsequejit Amendment shall be included in the term "roperly". Likewise, the Developerreserves the right to withdnw any portion of the Property from the
restrictions, covenants, and conditionsof this Declaration, including, without limitation, any residential property, Roads, Common Areas or otherareas that may have been submitted

initially by this Declaration or by a
Subsequent Amendment, and theDeveloper shall not be required to obtain

the joinder or consent of theAssociation, any Unit Ovmer, anyother Person (except for the approval, if required, by the Abacoa POA, the Abacoa Developer, andgovermnentaj authorities) or any mortgagee of any Lot. The Developer shall
have such rights until theTransfer Date. The Developers right to withdraw any portion of the Property shall not be applicable toany portion of the Property that has been conveyed to an Owner.

Icga1Wakncj&
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ARTICLE III

PROPERTY RIGHTS AND RESTRICTIONS

1. Use of Common Areas. Every O"ner shall have a right and
easement of enjo>Tnent in andto the Conmon Areas, subject to this Declaration as it may be amended from time to time, and subject toany restrictions and limitations contained in

any deed conveying such property to the Association AnyOwner may delegate his other ight of enjoyment to the members of his or her inmiejiate family, tenantsand social invitees subject
to reasonable regulations b' theBoard, and in accordance "ith procedureswhich it may adopt. An O%wler who leases his or her Unit shall be deemed to hae delegated all such rightsto the Units less. The rights and easements of enjoyment created

hereby shall be subject to the follovthg;
A, Right to Don-ow Money, The right of the Association to borrow money for thepurpose of improving the Common Area aM, in connection therewith, to n1ortga the Common Area.
B, Protect Against Foreclosure or Imminent DanQer The right of the Association totake such steps as are reasonably necessary to protect the Common Areas a2ainst foreclosure or animminent danger.

C. pensjon of RiEhts Except as specifically proideJ for hrin. the Anicles ofIncorporation or Bylaws;

(i) The right of the Association to suspend the eno\ment rights andeasemen of any O'ter for any period during which an Assessment remains
unpaid by that O'ner.

(ii) The right of the Association to suspend the enjo;iiiem rights andeasements of any O"ter for any periodduring which such Owner is in violation of tills Declaration, theAbacoa Declaration, any of the rules and regulations promulgated b>
the Associanoi or the Abacoa P0kor any of the traffic regulations of the

Association or the Abacoa POA.

Maintenance The right of the Association to maintain the Common Areas andother property that the Association
may be contractually obligated to maintain, including but not limited tothe paver blocks within the crosswa of those certain puNk road right of ways located within theProperty

F. Rules and ReguIatjo5 Rules
and regulations governing the use and enjoyment ofthe Common Areas, as

promulgated by the Association or the Abacoa POA,

F. Traffic Regulation5 Traffic regulations governing the use and enjoyment of the
LegaflVaJençj4ç
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leys, promulgated by the Association or theAbacoa POA. Traffic regulations
goveng the use andenjoyment of the Roads shall be as promulgated by the Municipaji'or the Association

0. Dedications The right of the Association to dedicate or transfer all, or any part,
of the Common Areas to any governnwntal or

quasi-govermej agency, authozjtv utility, watermanagement or improvement district,

F!. Plat Restrictions. Restrictions contained on any plat, or filed separately, withrespect to all or any portion of the Property.

I. Declaration. All of the provisions of this Declaration, the Articles ofIncororajo and By-Laws of the Association and all exhibits thereto, and all Rules and Regulationsadopted by the Msociatiop,, as same may be amended from time to time,

5. Abacoa Declaration. All of the provisions of the Abacoa
Declaration, and theArticles of Incorporation and By-laws for the Abacoa POA and

all exhibits thereto, and all rules andregulations adopted by the Abacoa POA, and the traffic regulations,
as same may be amended from time totune.

K. Utility Easements The Owners
easements of enjoment shall be subject toeasements hereby reserved over, through and underneath the Common Areas, and (''here appropriate) the1ts for present and thre utili sences to the Propertv,
including but not limited to, easements forvater pipes, sanjtn sewer pipes, irrigation facilities, emergenc sewer lines, storm drainage pipes,sprinkler pipes, telephone and computer cables, security wires and Street

lights. Easements for such utilityservices are resej-yetj bs Developer for all buildings and improvements which have been or may beconstructed on the Property and
Developer may grant specific easements to utility companies and others asit deems reasonabzy

necessary Utility facilities or equipmentmay be instafled within such
easements,including, but not limited to, pipes, lines, meters, transformers pedestals, boxes, and similar above groundand underground facilities and equipment for

water, irrigation, sewer, gas, telephone, electricity, cabletelevision, or other information
or communication services The Developer makes no representations as tothe location or size of such facilities or equipment,

L, Cable Television Wireless Communication and SecuritvseRice The AbacoaPOA reserves the right to lease portions of the Abacoa
common property to a cable television company or asimilw operation for the purpose of installation of a transmissiontower. The Abacoa Developer or theAbacoa POA may grant easements over the Common Area and the Abacoa common

property for cabletelevision cable radio, cellular telephone, or similar operations
The Developer, Abacoa POA and theAssociation reserve the right to contract on behalf of all Owners for bulk rate cable

television, Internet,telephone, security, and landscape maintenance services,

M.
fficcljpa)j Notwithstallding the fact that parts of the bicvcle/pedestnpatJi/sjdewjj5 in Abacoa

may be located svithjn the Property, such
paths are subject to an easement for useby all owners ofproperty vithin Abacoa, their guests, licensees, and invitees,

N.
In case of any

emergency originating in, or threatenagthe

-8-
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Prcpe or any US, regardless of whether the O'rner is present at the rime of the Boardof Directors of the Association or the Abacoa POA, or any other
person authorized by the Association orthe Abacoa POA, or the management agent under a management
agreement, shall have the right to enter theProperty or such Unit, for the purpose of remedying or abating, the caus. hinerencv and suchright of entry shall be immediate.

0. Recreation Building as Sales Center. The Developer and c:nn.-cJ Buildersreserve the right to use the Recreation Building on the Property as a sales center unnj all Lots owned by theDeveloper and Approved Builders have been sold. So long as the Recreation Building is used by Developerand the Approved Builders as a sales center, all costs and expenses related to the Recreation Building shallbe paid for by the Developer andApproved Builders, not the Owners.

P. Fitness uwment. The Association shall have the right to purchase or leaseexercise equipment for the recreationbuilding.

2. Abacoa POA Rights In the event of a pemianent dissolution of tli Association or in theevent the Association fails to maintain the Common Areas, the Abacoa POA urn' maintain the CommonAreas and may collect assessments against Members for the costs thereof in accordan utli the AbacoaDeclaration. Upon permment dissolution of the Association, the Members shall Immediately hold title tothe Common Areas equal as tenants in common.

3. Abacoa Development Company Rights. The Owners easements of enovmcnt shall besubject to the rights reserved by the Abacoa
Development Company, its Successors or assigns, for futuredevelopment of Abacoa. As a material condition of ownership of a Unit, each O"ner. h. accepting a deedto a Lot, releases Abacoa Development

Company, its successors or assigns, or succs1 in title, from anyclaim for interference with his quiet enjoyment of his Lot or the Common Area. due to tEi development ofAbacoa, whether or not the construction
operations are performed on the Abacoa cotliluon propel-tv theCo,non Area, or the Lots, and each Owner acknowledges and agrees that the Abacoa DevelopmentCompany shall have the sole right ofdesign, construction, development and inlpro\erneIlt ef the Abacoacommon property, and other property owned by the Abacoa Development Company uthi;iAbacoa

4. Developer RiQhts. Notwithstanding anything herein to the contran tH: Deeloperreserves the right to amend this Declaration
unilaterally prior to the Transfer Date, vnhou[ prior notice andwithout the consent of any Person, provided such amendment is not unequkocafly contran to the GeneralPlan of Development, and further provided Developer obtains the prior "ritten consent anenthe,if any, required from the Abacoa

POA, Abacoa Development Company and any applicahi. ernmentalagencies.
-

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

1. Member!Ji The Ovmer of the fee simple title of record of each Lot shall be a mandatoçymember of the Association, and the Abacoa POA. Membership shall continue until the Member transfersor conveys its interest of record or the interest is
transferred by operation of law, at which time the

Lega1\Va1encia
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meribershp shall automstically be conferred upon the transferee, Each On1er shall have also an interestin the Abac POA by and through the Homeowners Association.

2. Homeowners Association Each Ownershall become a member of the HomeownersAssociation upon acceptance ofa deed to his or her Lot. As a member of
the Homeowners Association, theOwner shall be governed by the Articles of Incorporation and theBy-Laws of the HonieowneAssociation; and shall be entitled toone (I) vote for each Lot owned. The
rights and privileges ofmembership may be exercised by a Member

or the Member's spouse, subject to the provisions of thisDeclaration and the By-laws. The
membership rights of a Lot owned by a corporation company trust orpartnership shall be exercised by the individual

designate<j by the Owner in a written instrument provided tothe secretaiy of the Homeowners
Association. Provided however, the Developer shall retain the right toappoint all of the directors to the Board ofDirectors of the Homeowners Association until the TransferDate.

3, Abacoa P0k Each Owner shall have an interest in the Abacoa POA upon acceptance ofa deed to his or her Lot. The rights,
privileges, and obligations of membership are more filly described inthe Articles and By-Laws of theAbacoa POA.

ARTICLE V

US E OF PRO PER TY

1, Sin!e Faniilv Residence. The Units shall be used as Single Family residences and "hereapplicable, auxilian. dwelling units. Nothing herein shall be deemed to prevent an Ou1er from leasing aUnit to a Single Family, subject to the terms, conditions, and covenants contained in this Declaration.

2. Use Restrictions The Board shall have the authorjt to make and enforce standards andrestrictions governing the use of the Property, in addition to those contained herein,
Such regulations anduse restrictions shall be binding

upon all Owners and occupants until and unless overruled canceled ormodified in a regular or special meeting of the Association.

A, OccuDants Bound. All provisions of theHomeowners Documents and ofanyRules and Regulations or use restrictions promulgated
pursuant thereto which govern the conduct ofOwners, and which provide for

sanctions against Owners, shall also apply to all occupants of amy Unit,

B. Business Use,

Nothing herein shall be deemed to prevent an Owner from using a Unitfor "limited home business uses". The term, limited home business uses are such uses as are not apparentor detectable by sight, sound, or smell from outside the Unit; and which uses do not involve regular visits ofcustomers or clients to the Unit ordoor-to-<Joor solicitation of residents ofthe Property; and the businessactivity is consige with the residential character of the Property and does not violate these UseRestrictions Examples of 'limited home business uses" include, butare not limited to: computer-a5teleconiinjtions and literary, artistic, or craft activities, The Board
may restrict any business uses thatit determines interfere with the enjoyment or residential purpose of the Property in its sole and absolute
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discretion. With the exception of limited home business uses, the Units shall not be used in any trade,
business, professional or commercial capacity.

ii. Garage sales, rmnmage sales, or similar sales not exceeding two
consecutive days in duration will not be considered a business or trade within the meaning of prohibited
business uses, so long as the Owner or occupants of a Unit do not hold, sponsor or participate in more than
one such sale within the Property in any twelve (12) month period.

iii. Nothing contained herein shall prohibit the Deve'oper and Approved
Builders from canying on any and all types of construction activity necessary to accomplish the General
Plan of Development, including the construction and operation of a sales office and sales models by the
Developer and Approved Builders until all of the Lots have been sold,

C. Nuisance. No Lot shall be used, in "hole or in part. for the storage of any
property or thing that will cause such Lot to appear to be in an unclean or untidy conditionor that wifl be
obnoxious to the eye; nor shall any substance, thing or material be kept on any Lot that will emit a foul or
obnoxious odor or that will cause any noise or other condition that willor might disturb the peace, quiet,
safety, comfort, or serenity of the occupants of surroundingproperty or to the development as a whole. No
illegal, noxious, or offensive activity shall be carried on in any Lot, which would tend to cause a nuisance
to amy person using any property adjacent to the Lot. There shallnot be maintained any plants. animals,
devices, or things of any sort whose activities or existence in an" wa' is noxious. danierous. unsightly,
unpleasant, or of a natureas may diminish or destroy the cnjoment of the Property.

0. Maintenance of Units. All Lots shall be kept in a dean and sanitary condition and
no rubbish, refuse or garbage shall be allowed to accumulate or any fire hazard allowed to exist. In the
event an Owner fails to maintain his or her Lot as required. for a period of at least fifnn (15) days. the
Association shall have the right, exercisable in its sole discretion, to clear any rubbish, refuse, or unsightly
debris and growths from any Lot deemed by the Association to be a health menace, fire hazard or a
detraction from the aesthetic appearance of Valencia at Abacoa; provided. however, that at least seven (7)
days prior notice shall be given by the Association to the Oner of such Lot before such work is done by
the Association, In the event the Association, after such notice, causes the subject work to be done, then,
and in that event, the costs of such work, together with interestthereon at the maximum rate permitted by
the usury laws of the State of Florida, may be charged to the Owter and, as chartzed, shall become a lien on
the Lot, which lien shall be effective, have priority and be enforced pursuant to the procedures set forth in
this Declaration,

E. Easements. Except as constructed by the Developer or substantially similar
replacements thereof, no Unit or material improvement to a Unit shafl be built or maintained upon any
easement or right<if-way, and said easements and rights-of-way shall at all times beopen and accessible to
the persons entitled to the use thereof.

F. Laundry. No exterior portion of any Lot shall be used for the drying or hanging
of laundry, unless such laundry is totally screened from public view, and the laundry is not visible from.
any Road, or from any Lots.
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- 0. Vehicles. No motorcycle, truck, trailer, boat, van in excess of 17 feet in length,
camper, motor home, bus, commercial vehicle of any type (i.e., am vehicle which has any exterior lettering
or logo, or has tools or equipment attached to the exterior of same), non-passenger van (i.e. any van which
does not have a rear seat and side windows), or similar vehicle shall be parked on any part of the Property,
any driveway, or designated parking space within the Property except: (I) within a garage, (2) commercial
vehicles, vans, or trucks delivering goods or furnishing services temporarily during daylight hours, and (3)
upon such portions of the Property as the Board may, in its discretion, allow, Vehicles over eighty (80)inches in height, or those vans or trucks 'vhich do not have windows completely circling the vehicl&s
exterior (similar to windows around a station wagon), and permanent installed seaing for four or more
passengers, shall be considered to be a prohibited van or truck. The Association shall have theright to
authorize the towing away of any vehicles in violation of this rule with thecosts and fees, including
attorneys' fees, if any, to be borne by the vehicle owner or violator.

H. Parking and Garages. Except as above noted, vehicles shall be parked only in the
garage or in the driveway serving the Unit, or in the appropriate spaces or designated areas in which
parking may be assigned, or along Roads, where such Roads are designed for andaccommodate street
parking, and then subject to the reasonable rules and regulations adopted b the Board. All commercial
vehicles, recreational vehicles, trailers, campers, camper trailers, boats, water craft, motorcycles, trucks
and boat trailers must be parked entirely within agarage unless otherwise approved b the Board.

1. Animals and Pets. No animals shall be raised, bred, or kept in any Unit, except
that dogs, cats, or other household pets ma' be kept in the Unit, provided they are not kept, bred or
maintained for any commercial purpose, or in numbers or size deemed unreasonable by the Board. Farm
and exotic animals are not permitted on the Propern. Notwithstanding the foregoing, no animal may be
kept in the Unit, which in thejudgment of the Board results in a nuisance or is obnoxious to the residents in
the vicinity. No Owner shall be permitted to maintain in his or her Unit any dog of mean or of violent
temperament or othenvise evidencing such temperament. Pets shall not be permitted inan' of the Common
Areas unless under leash. Each pet owner shall be required to clean up after his or her pet. Each Owner
by acquiring a Lot agrees to indemnift the Association and the AbacoaPOA, and hold them harmless
against any loss or liability resulting from his or her family members, or his or her lessees ownership of a
pet. If a dog or any other animal becomes obnoxious to other Owners by barkingor otherwise, the Owner
shall remedy the problem, or upon written notice from the Association, he or she will be required to
permanently remove the pet from the Property.

I. Subdivision of Lots. Lots shall not be subdivided or separated by any Owner; and
no portion less than all of any such Lot, nor any easement shall be conveyedor transferred by an Owner;
provided, however, that this shall not prevent corrective deeds, deeds to resolve boundary disputes and
other similar corrective instruments, Developer, however, hereby expressly reserves the right to subdivide,
replat, or otherwise modi& the boundary lines of any Lot owned by theDeveloper. Any such division,
boundary line change, or replatting shall not be in violation of the applicable municipal subdivision and
zoning regulations.

K. Antermas No exterior antennas, aerials, satellite dishes inexcess of 18" in
diameter or other apparatus for the reception or transmission oftelevision, radio, or other signals of any
kind shall be placed, allowed, or maintained upon any portion of the Property, including any Unit, uniess
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installed by the Association, Abacoa Development Company or the Abacoa POA, without the prior written
approval of the ACC. Nothing herein shall be deemed to prohibit the installation of one standard mini
satellite dish not to exceed 18" in diameter on any Lot, provided same shall be installed only in a location
approved by the ACC and in accordance with the reasonable standards adopted b' the ACC. Such
standards shall be reasonably calculated to maintain the aesthetic integrity of the Property without making
the cost of the aforesaid dish prohibitive.

L. Enerv Conservation Ecuiinient. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed anywhere on the
Property unless it is an integral and harmonious part of the architectural design ofa structure, as
reasonably determined by the ACC. No solar panel, vents, or other roof-mounted, mechanical equipment
shall project more than 1,0 feet above the surface of the roof of a Unit; and all such equipment, other than
solar panels, shall be painted consistent with the color scheme of the portion of the Unit to which such
equipment is installed. This provision is not intended to prohibit the use of solar energ devices or to make
the cost of same prohibitive.

M. Windows and Front Porches. Windows may only be covered by curtains, shades
or other such standard type window coverings. Paper, foil, paint, cardboard,signs and other such materials
shall not be permitted to be placed on or over windows which are visible from the exterior of a Unit. Front
porches are intended for seating, gathering, and conversation, and are not to be used forstorage of
equipment, bicycles, toys, or similar personal propem'. The types of persona' property permitted to be
placed on a front porch are outdoor furniture, overhead fans, and potted plants. No front porch.shall be
enclosed in am' maimer, including, without limitation, withscreening, windows, or walls

N. SiRns. No sign (including but not limited to 'Tor Sale" signs). symbol, name,
address, notice, or advertisement shall be inscribed or exposed onor at any windov or ctlicr part of a Unit
or Common Areas without the prior written approval of the ACC. The Board shall ha tlic right to erect
signs as they, in their sole discretion, deem appropriate, subject to approval by the ACC. which approval
shall not be unreasonably withheld.

0. Hurricane Protection. Each Owner 'ho intends to be absent from his or her Unit
during the hurricane season (May 1 -November30 of each ear) shall prepare the Unit prior to his or her
departure by doing the following:

i. Removing all furniture, potted plants, and other nioable objects from the
yard, patio, and deck; and

ii. Designating a responsible person or firm, satisfacton' to the Association,
to care for his or her Unit should it suffer hurricane damage. Suchperson or firm shall also contact the
Association for permission to install temporary hurricane shutters. At no time shall hurricane shutters,
other than shutters installed by the Developer, or Approved Builders, be permanently installed, without the
approval of the ACC.

iii. If approved by the ACC, temporary or permanent exterior shuttersmay
only be closed during a Storm Event, A "Storm Event" is defined as when a hurricane or tropical Storm
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Watch is issued by the appropriate authorities.

iv. All hurricane shutters must be opened or removed, as the case may be,
within five days after the later of the issuance of the Hurricane or Storm Watch or when the storm or
hurricane passes, unless there exists another Storm Event.

v. All exterior shutters must be approved by the ACC prior to installation.
Accordion type shutters are specifically not permitted on any building elevationsfacing a stieet unless
approved by the ACC.

P. Lighting. Except for standard seasonal decorative lights, whichmay be displayed
between October31 and January 10 only, all exterior lights must be approved by the ACC.

Q. Artificial Vegetation. Exterior Sculpture, and Similar Items, No artificial
vegetation shall be permitted on the exterior of any portion of the Property. Exterior sculptures, fountains,
flags, and similar items must be approved by the ACC. The display of one U) United States flag shall be
permitted, subject however, to the reasonable standards of the Association with respect to size, placement,
and safety.

R. lrrieation. The Developer shall install an irrigation quality (IQ") 'vatersystem
for irrigation of the Common Areas and to the perimeter of each Lot. Each Lot Owner shall have his or her
Lot irrigation system designed and installed in accordance with the Developers Master 1.Q. System and
shall have his or her Lot irrigation system connected to the Master I.Q. System. Except for the 1.Q. water
irrigation system installed by the Developer, and connected to each Lot Owners irrigation system, no
sprinkler or irrigation systems of any type shall be installed, constructed oroperated within the Property
'thout the prior written approval of the Board.

S. Drainage and Septic Systems, Catch basins and drainage areas are for the
purpose of stmctured and channeled flow of surface water only. No obstructions or debris shall be placed
in these areas. No Person, other than the Developer, the Abacoa POA, the NPBCID. or the South Florith
Water Management District, may obstruct or re-channel the drainage flows after location and installation
of drainage swales, storm sewers, or stomi drains Developer, the Abacoa POA, and the Abacoa
Development Company hereby reserve a perpetual easement across the Property for the purpose of altering
drainage and water flow. Septic systems are expressly prohibited on the Property.

T. Tree Removal. No trees shall be removed, except for diseased or dead trees or for
safety reasons, unless approved by the ACC.

U, Sight Distance. All property located at street intersections shall belandscaped so
as to permit safe sight across street corners. No fence, wall, hedge, shrub or planting shall be placed or -
permitted to remain where it could create a traffic or sight problem.

V. Lakes and Water Bodies. All lakes, ponds, and canals within theProperty, if any,
shall be aesthetic amenities only, and no otheruse thereof including, without limitation, boating,
swimming, playing, or use of personal flotation devices, shall be permitted. Neither theAssociation, the
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Abacoa POA, theAbacoa Development Company. northeNPBClD shall ber:v'
damage, Or injury to any person or property arsing out of the authorized or unaur; ..r or' an' lakes.
ponds, or canals 'vthin the Property.

W. Recreational Facilities. All recreational facilities, gazebo, fitness equipment, and
playground equipment and other such facilities furnished by the Abacoa POA or tH Association, ifany, or
erected withinthe Property, if any, shall be used at the risk of the user, and nerir tiu Acoation northe
Abacoa POA shalt be held liable to any Person for any claim, damage. orinjun ocournr jreon or
related to any use thereof.

X. Littoral Zone Plantings/Common Area Landscaping No person shall disturb
any littoral zone plantings or Common Area landscaping, and any person disturbing same shall be
responsible for the expense of replacing or repairing such plantings and landscaping and same shall be
deemed a Default Assessment against such Owner.

Y. Motor Vehicle Repairs. There shall be no maintenance or repair pcrfomed upon any
motor vehicle upon any Lot or anywhere on the Proper except within a Unit totally isolated from public
view.

2. Garage Doors. All garages must have doors that are to be maintained by the Owner
in good working condition and shall remain closed when not in use.

-

AA. Temporary Buildings. No tents, trailers, shacks. temporan or accesson- buildings or
structures shall be erected or pennitted to remain on any Lot without the prior written conscn of the

4
-

Developer or after the Transfer Date, the ACC.

Bli. Fence, Walls. Hed2es. and LandscapinQ No fence. vall, hcdg. or :udscaping shall
be installed or maintained on any Lot except as originaliv installed by the Developer or tlir Approved
Builder or as approved by the ACC.

CC. Landscaping, A landscaping plan for each Unit must be submitted o and approved
by the ACC. Sodding is required on all yards. An underground irrigation system nius hr .sizned and
installed to connect with the Master 1.Q Water Irrigation System installed by the De

DD. Air Conditioner and Reflective Materials. No air conditionimi urn; lilay be mounted
through any window or wall. No building shall have ans' aluminum foil or other ref1ecti substance place
on any window or glass door (except standard window treatments) and as may be appro rd b the ACC
for energy conservation purposes.

EE. Garbage and Trash Rethoval, No garbage, reftise, trash or rubbish (including
materials for recycling) shall be placed outside of a Unit except as and 'hen permittedby the
Association. The requirements from time to time of the applicable governmental authorityor
other company or association for disposal or collection of such materials shall be followed. All
containers for the storage or disposal of such materials shall be kept in a clean and sanitary
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condition. Containers must be rigid plastic, and well sealed. Ail garbage and trash containers
must be kept in the garage (except for collection and pickup). Such containers may not be placed
out for collection any earlier than 24 hours prior to the scheduled collection and must be
removed within 12 hours after collection.

FF. Requirement to Use Sanitary Sewer and Water System. So long as 4
functioning central sanitary sewer collection system and potable watersystem exists bn the
Property and is available for use, no Owner shall cause or permit any septic tank, or individual
sewer system or irrigation system to be installed or any well dug or drilled qr individual water
system installed on any portion of the Property, and each Owner must be connected to the central
sanitary sewer and water systems prior to the date that such Unit is first occupied, and theOwner
shall pay all applicable charges for same.

GG. Burning. No outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted on any portion of the Property.

HH. Maintenance of Pools. Each Owner shall properly maintain the pool(s), if
any, on his or her Lot, so that the water remains free of excess algae growth or debris. In the
event any Owner shall fail or refuse to properly maintain his or her pool(s) then the Association
may enter upon said Lot and clean said pool(s) at the sole expense of the Owner, and such entryshall not be deemed a trespass.

II. Rights of Declarant and Approved Builders. Notwithstanding the foregoing
restrictions, Developer and Approved Builders shall not be bound by the provisions of this
Article V and they shall specifically have the right to do the following: construct any building,
structure or other improvements on the Property without ACC approval, including any temporary
structure or facility used for storage or other purposes; temporarily deposit, dump or accumulate
trash or other refuse or rubbish in connection with the development of theProperty or the
construction of any improvements thereon; post, display, inscribe or affix to the exterior of any
building or elsewhere upon the Property, "For Sale" or other signs, flags and banners for
promotional, marketing or other purposes related to the development of the Property; store fill
on the Property, or sell excess fill from the Property; and grow plants, trees or othervegetation
on the Property and sell any of the same from the Property.

II. Rules and Re2ulatjons The Owners shall abide b' each and even' restriction
herein and all rules and regulations promulgated from time to time by the Board. The Board shall give an
Owner in violation of these restrictions or rules and regulations of the Association, written notice of the
violation by U.S. Certified Mail, renirn receipt requested, and fifteen (15)days in which to cure the
violation. Should the Association seek enforcement ofany provision of this Declaration or the Rules and
Regulations and prevail in such action, then the offending Owner (for himself; herself or for his or her
family, guests, invitees, or lessees) shall be liable to the Association for all costs incurred in the
enforcement action, including reasonable attorneys fees, whether incurred in trialor appellate proceedings
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or otherwise.

KK. Abacoa POA Rules and Regulations. The Unit Owners shall abide by each and
every rule and regulation promulgated from time to time b> the Abacoa P0k The board of the Abacoa
POA shall give an Oer in violation of the rules and regulations of the Abacoa POA. written notice of the
violation by U.S. Certified Mail, return receipt requested, and fifteen (15) days in which tocure the
violation. Should the Abacoa POA seek enforcement of any provision of this Declaration, the Abacoa
DecLution, or the Rules and Regulations and prevail in such action, then the offending Owner (for
himself or herself or for his or her mily, guests, invitees, or lessees) shall be liable to the Abacoa POAfor
all costs incurred in the enforcement action, including reasonableattorneys fees. thether incurred in trial
or appellate proceedings or otherwise.

ARTICLE VI

COMMON AREAS

I. Title to Common Areas. The Developer shall not be required to conve' title to the
Common Areas or any portion thereof to the Association until the Transfer Date. Notithstanding the
maimer in which title is held, the Association shall be responsible for the manaeenient. maintenance, and
operation of the Common Areas, (excepting only such portions of the Common Areas vhichmay be subject
to express easements which may provide for the maintenance of such portions of the Common Areas to be
provided by the easement grantee), and for the payment of all real estate taxes and other assessments which
may be liens against the Common Area, from and after the recording of this Declaration On or before the
Transfer Date, the Developer shall convey the Common Areas to the Association byquitclaini deed. The
Developer shall not be required to provide any title insurance or other related title documents to the
Association in connection with the conveyance of the Common Areas.

2, Annexation of Additional Property. The Association shall have the power and authority to
acquire and annex to the Common Areas other interests in real and personal property within Abacoa as it
may deem beneficial to the Members. Any property acquired pursuant to this section shall be annexed to
the Common Areas by means of a Subsequent Amendment recorded in the public records of Palm Beach
County.

3. Rules and Regulations Governing Use of Common Areas. The Board shall promulgate
rules and regulations governing the use of the Common Areas. Such rules and regulations. and all
provisions, restrictions, and covenants as now or hereinafter provided, including, without imitation, all
architectural and use restrictions contained in this Declaration and in the Abacoa Declaration may be
enforced by legal or equitable action as provided herein or therein.

4. Traffic Reaulation. The Board shall have the right to post motor vehicle speed limits
throughout the Common Areas, and to promulgate other traffic regulations. The Board ma also
promulgate rules and procedures for the enforcement of the traffic regulations, including, without
limitation, the assessment of fines against Owners who violate the traffic regulations and against Owners
whose thmily members, guests, invitees, licensees, employees, oragents violate the traffic regulations, The
fines shall be collected in the same maimer as an individual assessments in accordance with the
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Declaration from the Owner who violates the traffic regulations, or from the bwner whose family
members, guests, invitees, licensees, employees, or agents violate the traffic regulations. Before any fine
shall be effective, the Owner shall be entitled to notice and an opportunity to be heard before the Board.

5. Implied Rights. The Association may exercise any other right or privilege given to it
expressly by this Declaration or the By-Laws, and every other right or privilege reasonably to be implied
from the existence of any right or privilege given to it herein or reasonably necessary to effectuate any such
nght or privilege.

ARTICLE VII

EASEMENTS

1. Easements for all Owners. The Developer hereby grants a perpetual non-exclusive
easement to the Association and to the Owners, their families, guests, invitees, licensees and lessees upon,
over, and across the sidewalks, walkways. rights-of-way, alleys and other Common Areas. The Developer
hereby grants an additional perpetual non-exclusive easement to the Association over, across, through. and
under all portions of the Property for the purpose of perfoming the maintenance and repair requirements of
the Association as described in this Declaration.

2. Easements for Utilities. The Developer hereby grants a perpetual non-exclusive easement
to all utility or service companies servicing the Property upon, over, across, through, and under the
Common Areas and such other portions of the Property on which utility facilities ma' be located for
ingress, egress, installation, replacement, repair, and maintenance of all utility and service lines and
systems including, but not limited to, water, irrigation, sewer, gas, telephone, electricity, television cable,
computer, security, or communication lines and systems. It shall be expressly permissible for the
Developer or the providing utility or service company to install and maintain facilities and equipment on
said property, to excavate for such purposes and to affix and maintain wires, circuits and conduits on, in
and under the Common Areas, provided, however, that any such installation or maintenance shall not
diminish any pre-existing uses, and ffirther providing such company restores any disturbed area
substantially to the condition existing prior to their activity. No utility service line or system may be
installed or relocated within the Comnon Areas without the consent of the Association.

3. Easements for DrainageFacilities. Easements for the installation and maintenance of
drainage fcilities are granted to the Association, NPBCID, and the Developer as shown on the Plat of
Valencia at Abacoa. Within these easement areas, no stmcture, planting or other material (other than sod),
which may interfere with such installation and maintenance, or which may obstruct or retard the flow of
water through drainage channels shall be placed or permitted to remain unless such structure, planting or
other material was installed by Developer or approved by the NPBCID and the Association. The
Association and the Abacca POA shall have access to all such drainage easements for thepurpose of
operation and maintenance thereof

4. Easements for Encroachments. The Developer hereby grants an easement for
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encroaclmwnt in the event any improvements constmcted by or on behalf of Developer or any Approved
Builder now or hereafter encroaches upon a Unit, the Common Areas orany other Lot, as a result of
minor inaccuracies in survey, construction, reconstruction, or due to settlement or movement or otherwise.
The encroaching improvements shall remain undisturbed as long as the encroachment exists. This
easement for encroaclment shall also include an easement for the maintenance and use of the encroaching
improvements. Provided, however, that at no time shall there be any encroachment onto the Water
Management System (Primary), vithout the written consent of the NPBCID and the SFWMD.

5. Easements to the Abacoa POA. The officers, agents, employees, and independent
contractors of the Abacoa POA shall have a nonexciusive easement to enter upon any portion of the
Common Areas for the purpose of performing or satisfting the duties and obligations of the Abacoa POA,
as set forth in the Abacoa Declaration, the Articles and By-Laws of the Abacoa POA.

6. Easements to Institutional Mortgagees. Easements are hereby granted to all Institutional
Mortgagecs holding mortgages upon am portion of the Property for the purpose of access to the property
subject to its mortgage.

7. Easements to the Abaeoa Development Company. Easements arc hereb' resened
throughout the Common Areas, including without limitation, the Roads located on the Common Area and
the easements shown on the Plat of Valencia at Abacoa, Phase I, by Developer, for the reasonable use of
the Abacoa Developer, and the reasonable use of its agents. employees, licensees and in\ itees. for all [avfiil
purposes.

ARTICLE \'IJI

MA NTENAN C F

1. Associations Responsibility.

A. Conmion Areas. The Association shall maintain and keep iii cood repair the
Common Areas as described in this Declaration. The maintenance of the Common Areas shall include,
without limitation: maintenance, repair, and replacement, subject to any insurance then ul effect, of all
plantings and sodding of Comnon Area road rights-of-way and lake banks, except as set forth herein; all
perimeter plantings and sod; rights-of-way; all roads and alleys within the Common Areas, which arc not
publicly dedicated and maintained; all road and identification signage; fences and valls along the perimeter
of the Property; drainage easements and other easements; drainage facilities and vater control structures;
the conununity irrigation system, including lines, pumps, treads, and clocks; sidewalks located within
rights-of-ways; sod, landscaping and other flora located in the Common Areas; the Valencia recreation
building, and pool house building, including ail furnishings and equipment located therein; community
playground equipment, gazebo, and benches in the Common Areas and other structures and improvements
situated upon the Common Areas. The cost to the Association of maintaining the Common Areas shall be
assessed equally among the Unit Owners, as part of the Association Expenses pursuant to the provisions of
this Declaration.

B. Front Yard and jrrj2ation Maintenance, and Public Property. The Association
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shall cut the lawn in the front yards (street side) of the Lots, and along the rear alley of the Lots outside of
any fence or wall up to an imaginary line created by the horizontal plane of the garage wail or door facing
the alley. The front yard of a Lot shall include that portion of a Lot lying street side ofan imaginary line
created by the horizontal plane of the front door of the Unit in a closed position. The Association shall also
maintain all draina8e cilities, pipes, lines and easements within the Lots as well as the I.Q. water
irrigation system or facilities installed throughout the Common Areas and each Lot. The Associationmay
also elect to maintain property dedicated to the public in the event that the Board determines that such
public property maintenance is necessaiy or desirable. The cost to the Association of maintaining the
foregoing shall be assessed equally among the Owners, as part of the Association Expenses pursuant to the
provisions of this Declaration. This provision is not intended to make the Association the insurer ofany
Lot.

C. 10. Water Facilities. The Association shall be responsible in perpetuity for the
payment of all LQ. water for the Property and the operation, maintenance, repair, and replacement of the
LQ. water cijitjes located within the Common Areas, as well as these LQ. water facilities located on the
Lots, in accordance with the standards, rules, and regulations of all applicable regulatory agencies,
including, without limitation, the Loxahatchee River Environmental Control District ("Loxahatchee River
District"). The Association shall have access to all Lots for the operation. maintenance, repair and
replacement of LQ. water facilities. Owners shall make no changes or alterations to the l.Q. water
facilities installed on their Lots or in the Common Areas. Developer shall have no liability or
responsibility for any changes in the LQ. water allocation or for the payment of any l.Q. water.

D. Security. The Association shall have the right, but not the obligation to contract for
and provide roving patrols and other such services for the Owners and the Propem. All costs connected
therewith shall be an Association expense.

2. Owner's Responsibilities. All maintenance activities not specifically undertaken by the
Association as described above shall be the responsibility of each Owner who shall maintain his or her own
Lot, and the structures, driveway, sidewalks, and other improvements comprising the Lot including but not
limited to fences, mailbox, windows, doors, and porches in a manner consistent with the Community-Wide
Standard, and all applicable covenants. Where applicable, each Owner of a Lot adjacent a road right-of-
way or alley shall maintain, repair and replace all landscaping lying "ithin the right of way of the adjacent
road right-of-way or alley between the Lot boundary and the paved portion of the road right-of-wayor
alley in a manner consistent with the Community-Wide Standard.

A. Maintenance of Exterior of Units. Each Owner shall maintain the exterior of his
or her Unit, the walls and fences, where applicable, in good condition and repair. Each Owner shall also
cause to be installed on his or her Lot, the LQ, water irrigation system and extend it into the paved portion
of the road right-of-way abutting the Lot up to the edge of pavement of the abutting road
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B. Yard Maintenance. Each Owner shall maintain the iaJ1:iSCcIu::: au portions of
his or her Lot which are not maintained by the Association

-

C, Modifications. No Owner shall authorize th pal :JtrbishlnQ or
modification of any exterior surfaces of his or her Unit without the prior writr ns::-ftllc ACC.

D. Failure to Maintain. In the event an Owner shall fail to rna1ra'n hs or her Lot
and the improvements thereon, as provided herein and in accordance with the Conirnunu -\Vide Standard,
the Association, after notice to the Ovmer, shall have the right to enter upon any Lot ro correct drainage
and to repair, maintain and restore the Lot and any improvements erected thereon: All costs related to
such correction, repair or restoration shall become a Default Assessment (as defined herein) against such
Lot.

E. Homeovner's Insurance. Each Owner shall maintain physical damage insurance
for his or her Unit in am amount equal to the replacement value of the Unit. The Association may require
that each Owner provide proof of insurance. Should any Owner fail to provide proof of insurance upon
request, the Association may purchase the required insurance, and the costs of such insurance ma' be
levied as a Default Assessment against such Lot.

3. Obligation of Association. The Association shall carry out the fijuctions and sen ices specified
herein to the extent such maintenance and services can be provided from Assessments Tue particular
functions and services provided by the Association from time to time shall be determined h the Board after
taking into consideration proceeds of Assessments and the needs of the Members of the Association, and
such functions and services, whether Cr not set forth herein. may be supplemented or reduced at any time in
the discretion of the Board,

4. Disclaimer.

A. Notwithstanding anything contained herein or in the Articles, Bv-lavs, aim Rties or
Regulations of the Association or in any other document governing or binding the Association, collectively
the "Association Documents"), the Association, Devekper and Approved Builders shalt nc be Liable or
responsible for, or in any maimer a guarantor or insurer of, the health, safety or \VJf an' Owners.
occupants, Oier's families, guests, lessees, licensees, invitees. agents. servants. coilt ractors and
subcontractors, for any property of any such persons or for users of any portion of the Prcmcrtv including,
without limitation, pea1, pool building, lake areas, recreation building. gazebo. and other einmon areas,
and without limiting generality of the foregoing:

(i) The Association Documents have been written, and are to be interpreted and enforced
for the purpose of enhancing and maintaining the enjoyment of the Property and the value thcreof, and the
Association is not empowered, and has not been created, to act as an agency which enforces or ensures
compliance with the Laws of the State of Florida or Palm Beach County or prevents tornous activities.
The provisions of the Association Documents setting forth the uses of assessments which relate to health,
safety or welfare shall be interpreted and applied only as limitations on the uses of assessment funds and
not as creating a duty to the Association to protect or further the health, safety or welfare of an' person(s),
Even if assessment finds are chosen to be used for any such reason, each Owner (b' virtue of acceptance
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of title to a Lot) and each other person having an interest in or lien upon, or making anY use of wiv portion
of the Property (by rtue of accepting such interest or lien or making such use) shall be bound by this
Section and shall be deemed to have automatically waived any and all rights, claims, demands and causes
of action against the Association, Developer and Approved Builders arising from or connected with any
matter for which the liability has been disclaimed in this section or otherwise.

(ii) As used in this Section, "Association" shall include within its meaning all of the
Association's directors, officers, committees and board members, enipovees. agents, contractors(including
management companies), subcontractors, successors and assigns.

B, In addition, the Developer, Approved Builders and the Association and their
contractors do not guarantee or warrant expressly or impliedlv, the merchantability or fitness for use of any

- security system or services, or that any such system or services vill prevent intrusions, firesor other
occurrences, or the consequences of such occurrences, which the system or services are designated to
monitor;and every Owner or occupant of Property serviced by suchsystems acknowledges that the
Developer, Approved Builders, the Association and any successor, assignee, franchisee or contractor of any
of the foregoing will not be responsible or liable for losses, injuries or deaths resulting from such
occurrences.

C. Even' owner or occupant of the Property receiving security servicesthrough any
-

security system agrees that the Developer, Approved Builders, and the Association and any of their
successors and assigns, assumes no liability for loss or damage to property or forpersonal injury or death
to persons due to failure in transmission of an alarm, interruption of security service or failure to respond
to an alarm because of(a) any failure of the Owner's security system (b) any defective or damaged
equipment, device, line or circuit (c) negligence of the security service provider or its officers, agents or
eniplovees, or (d) fire, flood, riot. 'var, act of God or other similar causes beyond the control ofthe security
service provider notwithstaiiding that the loss or damage results directly or indirectly from negligent
performance or non-performance by any officer, agent or cmplovee of the Developer, Approved Builders,
the Association or any successor. assignee franchisee orcontractor of the foregoing, Further, in no event
will the Developer, Approved Builder, the Association orany successors, assignee, franchisee or contractor
of any of the foregoing be liable for consequential damages, wrongthl death, personal injury or commercial
loss.

ARTICLE DC

ASSESSMENTS

I. Creation ofLien and Personal Obligation for Assessments. Developer, for each Lot ovrned
within the Property, hereby covenants, and &ach Owner ofa Lot, including the Approved Builders, by
accepting a deed for the Lot, is deemed to covenant to pay to the Association: (A) Assessmentsto find
Association Expenses for the benefit of all Members of the Association;(B) Special Assessments for capitai
improvements and other purposes as stated in this Declaration; and (C) Default Assessmentswhich may be
assessed against a Lot pursuanthereto for the Owner's failure to perform an obligation under the
Homeowners Documents or because the Association has incurred an expense on behalf of the Owner under
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the Homeowners Documents.

All Assessments, together with fines, interest, costs, reasonableattorneys (and legal assistants)
fees and other expenses, will be a charge on the land, and will bea continuing lien upon the Lot against
which each Assessment is made until paid.

Each Assessment, together with fines, interest, costs, reasonable attorneys' (and legal assistants)
fees and other expenses, will also be the personal and individual obligation of the Owner of such Lot as of
the time the Assessment fills due, and two or more Owners of a Lot will be jointly and severally liable for
such obligations. Suit to recover a money judgement for unpaid Assessments and related charges as listed
above may be maintained without foreclosing or waiving the Assessment lien provided in this Declaration.

2. Annual Assessments for Association Expenses.

A. Computation of Assessments. It shall be the dut of the Board, at least sixty (60)
days before the beginning of the fiscal year, to prepare a budget covering the estimatedcosts of operating
the Association during the coming year. The budget shall include and shall separatel list Association
Expenses. The Board shall cause a copy of the budget and the amount of assessments to be levied a2ainst
each Lot for the following 'ear to be delivered to, or to be made available to. each Owner at least thirty
(30) days prior to the end of the current fiscal year. There shall be no obligation to call a meeting for the
purpose of considering the budget except on petition of the Members as provided for special meetingsin the
By-Laws.

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved or the
Board fails for any reason to determine the budget for any year, then and until such ti'iie as a budget shall
have been determined as provided herein, the budget in effect for the in-miediatelypreceding 'ear shall
continue for the current year.

The budget shall include, without limitation, the following listed line items:

i. Landscaping and lrrieation. All expenses necessar- to fleet the
Associations responsibility to maintain the lans, landscaping and irrigation svstei's located in the front
yards of each Lot, and to maintain the irrigation system throughout the Lots and Common Areas in
accordance with the requirements of this Declaration. -

ii. Maintenance. Repair and Replacement. All costs and expenses necessary
to maintain, repair and replace all Common Area buildings, equipment andfurnishings, including but not
limited to: the recreation building; pool building, gazebo, playground and equipment, street benches.

iii. Abacoa POA. The Association, on behalf of all Lots subject to
assessment hereunder, shail pay assessments to the Abacoa POA as provided in the Abacoa Declaration,
and in the Articles and By-Laws of the Abacoa POA. The Abacoa POA assessments shall be paid by the
Owners to the Association, which shall thereafter remit such assessments to the Abacoa POA. The duty of
the Association to pay the Abacoa POA assessment on behalf of all Lots shall not be deferred or relieved
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by any non-pa\ment of Association assessments by any Lot Owner.

iv, Utility Charges. All charges levied for utility services to the Common
Areas, whether supplied by a private or public firm including, ithout limitation, all charges, ifan).- for
water, gas, electricity, telephone, irrigation quality water, sewer and any other type of utility or service
charge.

v. Bulk Rate Service. All charges for bulk rate services contracted for by the
Developer or Board including but not limited to: cable television, Internet, telephone, security and
landscape maintenance services.

vi. Insurance. The premiums on any policy or policies of insurance required
under this Declaration, together with the costs of such other policies of insurance, as the Board, shall
determine to be in the best interest of the Association. Nothing contained herein is intendedto require that
the Association insure any Unit Or Lot from any liability or casualty risk.

vii. Insurance Trustee, If an Insurance Trustee is required or deemed
appropriate by the Board, all expenses necessary to retain and continue to retain a lending institution in
Palm Beach County, having a trust department to act as Insurance Trustee. The ftinctionsof the
Insurance Trustee shall include holding all original policies purchased by the Association, being named as
loss payee, distributing proceeds of such insurance, assisting in the reconstruction ofimprovements from
insurance premiums and performing such other functions as shall be agreed upon b' the Board and the
Trustee.

viii, - Taxes. All taxes levied or assessed upon the Common Areas, if any, by
any and all taxing authorities, including all taxes, charges and assessments, imposition and liens forpublic
improvements, special charges and assessments; and, in general, all taxes on personalproperty and
improvements which are now and which hereinafter maybe placed on the Common Areas. including any
interest, penalties and other charges which may accrue on such taxes.

ix. Miscellaneous ExDenses. The costs of administration of the Association,
including any secretaries, accounting service, bookkeepers, or employees necessary to carry out the
obligations and covenants of the Association under the Declaration, including the collection of sums owed
by all Lots and Owners, Bulk rate charges for cable television shall be assessed as an Association
Expense. In addition, the Association may retain a managing company or contractors to assist in the
operation of the Association and to perform or assist in the performance of certain obligations of the
Association hereunder. The fees or costs of anymanagement company or contractor so retained shall be
deemed to be part of the Association Expenses.

x. Indemnification. The costs to the Association to indemni, and save
harmless Developer, the Abacoa POA, and the Abacoa Development Company from andagainst any and
all claims, suits, actions, damages and causes of action arising from any personal injuiy, loss of life and
damage to property in or about the Common Areas, if any, and from and against all costs, counsel fees,
expenses, liabilities occurring in and about such claim, the investigation thereof and the defense at any
level of any action or proceeding brought in connection therewith.
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- Included in the foregoing provisions for indemnification are all expenses the Developer the Abacoa
POA, and the Abacoa Development Company may incur in brirning suit for the purposes of enforcing its
rights hereunder, or for the purpose of compelling the specific enforcement of the provisions, conditions,
covenants and restrictions, contained in this Declaration or the Declaration of Covenants Conditions and
Restrictions for Abacca to be kept and performed by the Association or the Owners, including the pa)ment
of Association Expenses. Included also is the cost to the Association to indemnify itsBoard, committee
members, and officers for all costs and expenses whatsoever incurred inpursuance of their duties,
obligations and thnctions hereunder.

xi. CaDital Contributions. The costs to establish a fund for repbcement and
capital refurbishment of the Common Areas and Association Property (the "capital contributions) in the
amounts, if any, determined proper and sufficient by the Board. Each Owner acknowledges and consents
that capital contributions are the exclusive property of the Association as a whole, and that no Owner shall
have any interest, claim or right to any such capital contributions or funds comprising same. The
Association shall be responsible for maintaining the capital contributions, and for using such funds only for
capital costs and expenses as aforesaid. This provision may only be amended by the affirmatie vote ofa
two-thirds majority of the Members.

B. Apportionment of Assessments for Association Expenses. Each Ownerwill be
responsible for an Oe?s share of the Association Expenses, which Expenses will be divided equally
among the Lots submitted to this Declaration from time to time. Accordingly, at any given time, an Owners
share of Association Expenses will be determined as a fraction, the numerator of which is the numberof
Lots owned by the Owner, and the denominator of which is the number of Lots then p]atted and submitted
to the Declaration, Notwithstanding the preceding sentence, any Association Expenses or portion thereof
benefiting fewer than all of the Lots may be assessed exclusively against the Lots benefitted.
Notwithstanding anthing hereinto to the contrary, until such time that a Residence is originally constructed
on a Lot, the Owner of said Lot shall only be obligated to pay 75% of such Lo(s shur of the Association
Expenses.

C. Collection. Assessments shall be paid in such manner and on such dates asmay
be fixed by the Board which may include, without limitation, acceleration of the AnnualAssessment for
delinquent Members, Unless the Board otherwise provides, the Assessments shall be payable not less
frequently than quarter-annually in advance on the first day of January. April. Jul'. and October. The
omission or failure of the Association to fix the Assessments for an' Assessmentperiod vJ]l not be deemed
a waiver, modification, or release of the Owners from their obligation to pa' same. Tiu Association will
have the right, but not the obligation, to make pro rata refunds of any Assessments for Association
Expenses in excess of the actual expenses incurred in any fiscal year.

D. Date of Commencement of Assessments, The Annual Assessmcnts provided for
herein shall commence as to each Lot at tho time that the title to such Lot is transferred from theDeveloper
to a third party purchaser, including an Approved Builder, who upon receipt of title becomes a Member of
the Association, Assessments shall be due and payable in a manner andon a schedule as the Board may
provide. The first Aimual Assessment shall be adjusted according to the number of days remaining in the
fiscal year at the time assessments commence on the first Lot soldby Developer.
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E. Capitalization of the Association. Upon acquisition of record title to a Lot from
the Developer, or any seller after Declarant, each Owner will contribute to the capital of the Association
an amount equal to one-quarter of the amount of the Annual Assessment determined by the Board for the
Lot for the year in which the Owner acquired title. The Association ilI maintain the working capital sands
in segregated account to meet unforeseen expenditures or to acquire additional equipment or services for
the benefit of the Members. Payments to this fund will not be considered advance paments of Aanual
Assessments.

F. Capitalization of the Abacoa P0k Upon acquisition of record title to a Lot from
the Developer, or any seller after Developer, each Owner shall contribute to the capital of the Abacoa POA
in an amount as shall be determined by the Abacoa POA Board of Directors from time to time.

3. Soecial Assessments.

A. Determination by Board. The Board max' levy in any fiscal >ear one or more
Special Assessments, applicable to that year only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, repair or replacement of a described capital improvement upon
the Common Areas, including the necessary fixtures and personal property related thereto; the cost of
replacing any landscaping materials damaged or destroyed by any casualty; or, after adopting an annual
budget to make up any shortfall in the current 'ear's budget. Special Assessments shall be payable in such
manner and at such times as determined b the Board, and may be payable in installments extending
beyond the fiscal sear in which the Special Assessment is approved, if the Board so determines.

B. Apportion'nent and Coflection of Special Assessments. The Board will apportion
Special Assessments among the Lots and collect pasment according to the same guidelines as set forth for
Annual Assessments for Association Expenses.

C, Notice. Notice of the amount and due dates for such Special Assessments must
be sent to each Owner at least 30 days prior to the date pament is due.

4. Default Assessments, All monetary fines, penalties, interest and other charges and fees
(excluding Annual Assessments and Special Assessments) levied against an Owner pursuant to the
Homeowners Documents, or any expense of the Association, or the Abacoa POA, which is the obligation
of an Owner or which is incurred by the Association, or the Abacoa POA, on behalf of the Owner pursuant
to the Homeowners Documents, and any expense (including without limitation attorneys' and legal
assistants fees) incurred by the Association, or the Abacoa POA, as a result of the failure of an Owner to
abide by the Homeowners Documents, or to remedy or abate any emergency, constitutes a Default
Assessment, enforceable as provided in this Declaration.

5. Certificate of Payment, The Association shall, upon demand at any time, finnish to any
Owner liable for any type of Assessment a certificate in writing signed by an officer of the Association
setting forth whether such Assessment has been paid as to any particular Lot. Such certificate shall be
conclusive evidence of payment to the Association of such Assessment. The Association may require the
advance payment of a nominal processing fee for the issuance of such certificate.
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6. No Waiver. No Owner may waive or othenvise exempt hi sefer s± from h:bihtv
for the Assessments provided for herein, including, by wa of illustration and not limitation, by non-use of
Common Areas or service provided or abandonment of a Unit. The obhauou to pay Assessments is a
separate and independent covenant on the part of each Owner. No diniirlu:]cn or abarmcnt of Assessment
or set-off shall be claimed or allowed by reason of any alleged failure of the Ac.c: or Board to cake
some action or perform some function required to be taken or performed by the .sc:' Board under
this Declaration orthe By-Laws, or for inconvenience or discomfort arising from the mak:mi of repairs or
improvements which are the responsibility of the Association, or from any action taken to comply with any
law, ordinance, or with any order or directive of the County or other governmental authorit

-

7. Subordination of the Lien to Institutional Mort2aeeeg. The lien of Assessments, including
interest, late charges, and costs (including attorneys fees) provided for herein, shall be subordinate to the
lien of an hisfitutjo Mortgage upon any Lot as provided in this Declaration. The saleor transfer of any
Lot shall not affect the Assessment lien. However, where an Institutional Mortgaee holding a first
mortgage of record obtains title by foreclosure or deed in lieu of foreclosure such Institutional Mortgagee
shall not be liable for the share of the Association Expenses or Assessments b' the Associationchargeable
to such Lot which became due prior to the acquisition of title to such Lot by such InstitutionalMortgagee,
but such Institutional Mortgagee, its successors and assigns, shall be liable for all Asscssmcnts due from
the time such Institutional Mortgagee acquired title to the Lot. Such unpaid share ofAssociation Expenses
01 Assessments shall be deemed to be Association Expenses collectible from Owi'ers of alt the Lots.
including such Institutional Mortgagee. its successors and assigns.

8. Exempt Property. Notwithstanding anything to the contrary herein. th tbLLoving propert
shall be exempt from the payment or lien of Assessments and Special Assessments

A. All Common Areas; and

B. All property dedicated to and accepted by the Abacoa POA. the Muncipalitv.
NPBCID, any governmental authority, or public utility.

ARTICLE X

ESTABLISHMENT AND ENFORCEMENT OF LIENS

1. Lien for Assessments. All Assessments, together with interest (at a raro no: io e\ceed the
highest rate allowed by Florida law as computed from the date the delinquency first occurs. costs, and
reasonable attorneys fees, shall be a charge on the land and shall be acontinuing lien upon the Lot against
which each Assessment is made. Each such Assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the Owner of such Lot at the time the Assessment is
passed, and his or her grantee shall be jointly and severally liable for such portion thereofas may be due
and payable at the time of conveyance, except no Institutional Mortgagee whoobtains title to a Lot
pursuant to the remedies provided in the mortgage shall be liable for unpaid Assessments which accrued
prior to such acquisition of title. Under no circumstances shall the Board suspend thevoting rights of a
Member for nonpayment of any Assessment.
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2. Effective Date of Lien. Said lien shall be effective only from and after the time of
recordation amongst the Public Records of Palm Beach County, of a written, acknowledged statement by
the Association setting forth the amount due to the Association as of the date the statement is signed. Upon
recording, there shalt exist a perfected lien for unpaid Assessments prior and superior to all other liens,
except (1) aft taxes, bonds, assessments, and other levies which by law would be superior thereto, and (2)
the lien or charge of any Institutional Mortgage. Upon full payment of all sums secured by that lien and
costs and fees accrued, including attorney's fees and costs, the party makingpayment shall be entitled to a
recordable Satjáactjon of Lien.

3. Remedies, In the event any Owner shall fail to pay his or her Assessment within (15) days
after the same becomes due, the Association, through its Board, shall have all of the following remedies to
the extent permitted by law: -

A, Late Charge. To impoe a late charge not in excess of 1 1/2%per month on all
amounts due; and

B. Acceleration of Assessments. To accelerate the entire amount of anyAssessments
for the remainder of the year notwithstanding any provisions for thepatient thereof in installments; and

C. Attorneys Fees and Costs. To advance on behalf of the Owner finds to
accomplish the needs of the Association and the amount of money so advanced, including reasonable
attorneys fees and expenses which might have been reasonably incurred because of or in connection with
such advance, including costs and expenses of the Association fit must borrowto pa' expenses because of
said Owner, together with interest at the highest rate allowable b' law, may thereupon be collected or
enforced by the Association as a Delinquent Assessment and such advanceor loan by the Association shall
not waive the default by the Owner; and

0. Action in Equip'. To file an action in equity to foreclose its lien at any time after
the effective date thereof The lien may be foreclosed b an action in the name of the Association in a like
manner as the foreclosure of a mortgage on real propern; and

E. Action at Law. To file an action at law to coflect said Assessments, plus interest
at the highest rate allowable by law plus costs and attorneys fees, withoutwaiving any lien rights or rights
of foreclosure by the Association,

4. Rights upon Foreclosure. The Association, acting on behalf of the Ovners, shall have the
power to bid for the Lot at foreclosure sale and to acquire and hold, lease, mortgage, andconvey the same.
During the period in which the Lot is o'wied by the Association following foreclosure: (a)no right to vote
shall be exercised on its behalf; (1,) no Assessment shall be assessedor levied on it; and (c) each other Lot
shall be charged, in addition to its usual Assessment, its equal pro rata share of the Assessment, including
the amount of the Assessment payable to the Abacoa POA, that would have beencharged such Lot had it
not been acquired by the Association as a result of foreclosure. Suit to recover amoney judgment for
unpaid common expenses and attorneys fees shall be maintainable without foreclosing orwaiving the lien
securing same.
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ARTICLE Xl

INSURANCE

1. Common Area Insurance. The Association shall maintain a policy or policies to insure the
Common Area improvements, personal property and supplies, ifany, from casualty losses, and thaI! be
for fill current replacement cost.

A. Casual Insurance Inclusions. The coverage for casualty losses will include,
where applicable, the following:

I. Loss or damage by fire or other hazards covered by a standard extended
coverage endorsement;

All other perils customarily cm ered for similar types of projects.
including those covered by the standard Pall risk endorsement;

Agreed Amount and Inflation Guard Endorsement. vhen it can be
reasonably obtained;

iv. Demolition Cost Endorsement, Contingent Liabilir' from Operaiion of
Building Laws Endorsement, and Increased Cost of Construction Endorsement:

B. Policy Waivers. When appropriate and possible. the policies shall Wai' e the
insurer's right to:

I. Subrogation against the Association and against the O'ners. individually
and asagroup;

ii. The prorata clause that reserves to the insurer the rwht to pay only a
fraction of any loss if other insurance carriers have issued coverage upon the same risk: and

iii. Avoid liability for a loss that is caused by an act of the Doard. or by a
member of the Board or by one or more Owners. -

C. Other Provisions. In addition, the policy shall provide that:

I. Any Insurance Trust Agreement will be recognized.

ii. The policy shall be primary, even if an Owner has other insurance that
covers the same loss; and

iii. The named insured shall be the Association for the use and benefit of the
Owners. The "loss payable clause should show said Associadon or the designated insurancetrustee as the
trustee for each Owner and each Owner's mortgagee.
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2. Unit Insurance. Each Owner shall maintain a policy or policies to insure his or her Unit
from all casualty losses.

3, Reconstruction and Retair after Casualty.

A. Common Areas. Under ordinary circumstances, Common Area improvements
which are damaged by casualty shall be reconstructed and repaired. If a dispute arises as to whether a
Common Area improvement should be repaired or reconstructed, the Board of Directors, shall make the
determination to repair or reconstruct. The Owners shall be bound by this determination. If the proceeds
of insurance are not sufficient to defray the estimated costs of reconstruction and repair to the Common
Areas, for which the Association is responsible, or if at any time during the work or upon completion of the
work the firnds available for payment of the costs are insufficient, assessments shall be made by the
Association against all Owners in sufficient amounts to provide funds for the pament of those costs. The
Assessments shall be made as an Association Expense.

B, Units. If a Unit is damaged by a casualty, the affected Owner shall promptly
have the Unit repaired and rebuilt in accordance with plans and specifications approved by the ACC and
the Community Architect.

4, Public Liabihtv Coverage. The Association shall maintain comprehensive general liability
coverage insuring the Association against am and all claims and demands made bs am person or persons
for injuries received in connection ith the operation and maintenance of the Common Areas and

f improvements located thereon, and for any other risk insured against by such policies which the
Association, in its sole discretion, determines to insure against. Each policy purchascd b> the Association
shall have limits of not less than $1,000,000.00 covering all claims for personal injury and property
damage arising out of a singk occurrence. The liability coverage shall include protection against liability
for non-owned and hired automobiles, and liability of hazards related to usage. In addition, the coverage
shall include protection against liability that resuZts from actions related to ernploment contracts to which
the Association is a parts. All such policies will name the Association (and the Developer until the Transfer
Date), as their respective interests may appear, as insured parties under such policy or policies. The
original of each policy shall be held by the Board or in the office of the Insurance Trustee.

5. Officers and Directors Liability Insurance. The Association shall maintain officers and
directors liability insurance covering all association officers, directors and committee members, in an
amount determined by the Board.

6. Fidelity Bond Coverage. The Association shall obtain Fidelity Bonds covering officers,
directors, employees and other persons who handle or are responsible for handling Association funds. The
Fidelity Bonds (or insurance) shall meet the following requirements:

A. Association as Obliee. All such fidelity insurance or bonds shall name the
Association as an obligee; and

B. Amount of Insurance Such fidelity insurance or bonds shall be written in the
amount equal to at least 150% of three months operating expenses of the Association, and the amount in
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reserve as of the end of each fiscal year of the Association; and

C. Waivers. Such fidelity insurance or bonds shall contain waivers of any defense
based upon the exclusion of persons who serve without compensation from any definition of employee or
a similar expression; and

D. Notice of Cancellation. Such insurance or bonds shall provide that they may not
be canceled or substantially modified (including cancellation for nonpa'ment of premiums) without at least
thirty (30) days prior written notice to the insured.

7. FloOd Insurance. If any part of the Common Areas are in a special flood hazard area, and
axe insurable as defined by the Federal Emergency Management Agency. the Association shall insure same.
The coverage shall be 100% of the current replacement cost of any Conmion Area improvements or
structures and other insurable common property, or the maximum coverage aailabIe for such
improvements, structures, or property under the National Flood Insurance Program

8. Insurer All insurance shall be issued by a company authorized to do business in the State
of Florida.

9, Named Insured. For all policies obtained by the Association, the named insured shall be
the Association individually and as trustee for Owners covered by the polic' without naming them. The
Board may authorize the Insurance Trustee to maintain the policies and recci' e ally proceeds of such
policies.

10. Premiums. Premiums on policies purchased by the Association shall be paid as an
Association Expense. However, if the amount of a premium is increased because any property is misused

an Owner, or his or her invitee, then such Owner shall be liable for the amount of such increase. The
Association will furnish evidence of premium payment to each Institutional Mortgageeupon request.

11. Insurance Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Association, and shall provide that all proceeds covering property losss shall be paid to the
Association as trustee otto such institution in Florida vith trust powers as may be designatcd as Insurance
Trustee by the Board.

12. Polkv Cancellation. Alt insurance policies purchased by the Association shall require the
insurer to noti' in writing the Association or the designated Insurance Trustee at least 10 days before it
cancels or substantially changes the coverage.

ARTICLE XII

ARCH!TECTURAL CONTROL

1. Architectural Control Committee. The Architectural Control Committee ("ACC) shall
consist of three (3) or more persons appointed by the Board. The Board shall have the authority and
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standing, on behalf of the Association, to enforce in courts of competent jurisdiction the decisions of the
ACC. This Article may not be amended without the Developers titten consent so long as the Developer
owns any property subject to this Declaration.

2. Community-Wide Standard. The ACC shall regulate the externalappearance, use, and
maintenance of the General Plan of Development and of improvements thereon in sucha rnanner'as to
comply with and meet the Community-Wide Standard, to best preserve and enhance values and to maintain
a harmonious relationship among structures and the natural vegetation and topography. As regards the
Developer, or any successor Developer, or the Approved Builders nothing herein shall give to the ACC the
authority to regulate, control or deteimine external appearance, use Or maintenance of property to be
developed or underdevelopment, or dwellings to be constructed or under construction by them and the
provisions of this Article shall not apply to them as to any original iniprovenients tothe Property.

3. General Provisions.

A. Address of ACC. The address of the ACC shall be the principal bifice of the
Association as designated by the Board, Such address shall be the place for the submittal ofplans and
specifications and the place 'here the current architectural standards; if any, shall be kept.

B. Construction Time Limitations. The Board shall establish time limitations for the
completion of any improvements for which ACC approval is required.

C. Defects in Plans. Specifications or Construction of Improvements. Plans and
specifications are not approved for engineering design, and by approving such plans andspecifications,
neither the ACC, the members thereof; the Association, its members, the Board or the Developer assumes
liability or responsibility therefor, or for any defect in any structure constructed from suchplans and
specifications.

4. Conditions.

A. Definitions, No construction, which term shall include, without limitation,
staking, clearing, excavation, grading, and other site work, and no plantings or removal of plants,trees, or
shrubs shall tike place except in strict compliance 'ith this Article, until all requirements of this Article
have been fully met, and until the approval of theACC and the Abacca POA have beenobtained.

B, ApDrovaI by ACC. No construction of improvements including without
limitation, pools, saunas, spas, jacuzzis, screened enclosures, buildings, mailboxes, dogruns, animal pens,
fences, exterior decorations, attachments, fixtures, alterations, repairs, change of paintor stain color, or
other exterior work shall be erected, constructed, affixed, placed,or altered on any Lot until the proposed
plans, specifications, exterior colors and finishes, landscaping plan, and plot plan showing theproposed
location of such improvements shall have been approved by the ACC, its successors or assigns. RefusaJ or
failure to approve plans, location, or specifications may be based by the ACC upon any reason, including
purely aesthetic conditions, which in the sole discretion of the ACC shall be deemed sufficient. One(1)
copy of all plans and specificatjops shall be furnished to the ACC for its records. No permission or
approval shall be required to repaint the exterior of a Unit in accordance with the originallyapproved color
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otto rebuild in accordance with originally approved plans and specificattons. Noth!i' ha!I e
construed to limit the right of an Owner to remodel the intenor of his or her Unit, or to paint (he interior of
his or her Unit any color desired.

C. Failure to Approve. The ACC shall approve. modia Cr d:npp: ..: .riting an
application within thirty (30) days after receipt of complete plans and specificar.::s:. hive been
submitted to it, in accordance with adopted procedures, if any. In the absence of a rese,:zc b': the ACC
within said 30 days, the plans shall be deemed approved.

D. Disapproval. In the event plans and specifications submitted to the ACC are
disapproved, the party or parties making such submission may appeal in writing to the Board. Thewritten
request must be received by the Board not more than thirty (30) days follo"Thg the final decision of the
ACC. The Board shall have forty-five (45) days following receipt of the request for appeal to render its
written decision. The Board may reverse or modify the ACC decision b a majority vote of the Directors.
The failure of the Board to render a decision within the forty-five (45) day period shall be deemed a
decision in favor of the appellant.

E. Construction by ADoroved Builders. Each Unit built on each Lot 'ia only be
constructed by an Approved Builder as defined herein, together with its subcontractors and suppliers.

F. Completion Deadlines, Unless specifically excepted by the ACC. aH Units (excluding
swimming pools) shall be completed within twelve (12) months from the Date of Coninieicenient of said
Unit. Date of Commencement shall mean the date of recording of the Notice of Commencement.
Completion shall mean the date a Certiñcate of Occupancy is issued b' the Tow, of Jupiter The Date
of Commencement of construction of swimming pools, and all other improvements requirin the approval
of the ACC, must be within sixty (60) days of ACC approval, and completion must be vithin one hundred
twenty (120) days (including Saturdays, Sundays, and holidays) of the Date of Commencement. The
Association may charge a delay fee of fifty dollars ($50.00) for each day that the Member has failed to
complete an improvement within the time periods hereinbefore described.

G. Debris Deposit. No major construction as determined by the Bari shall be
commenced by any Owxier (excluding any Approved Builders) unless and until a returiuhk debris deposit
of $1,000.00 has been posted by the Owner with the Association. The debris deposit shaH be used to
correct any damage to the Common Areas resulting from the construction activity If no d:mage is done to
the Common Areas by the construction activity, the debris deposit will be returned to th Ovncr

5. Approval by Community Architect. A 'Community Architect (defined below) has been
appointed by the Abacoa Developer. After-an Owner has received the approval of the ACC for any
improvement, the Owner shall apply to the Community Architect for the approval of the Abacoa POA. No
construction, which term shall include, without limitation, staking. clearing, excavation, rading. and other
site work, and no plantings or removal of plants, trees, or shrubs shall take place until the approval of the
Abacoa POA has been obtained. This provision shall not apply to NPBCID. which shall be exempt from
obtaining the approval of the Community Architect before commencing an management. maintenance,
installation, or construction ofpublic infrastructure improvements pursuant to a NPBC!D Plan of
Improvements.
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6. Variances, The ACC may authorize variances from compliance withany of the provisions
of the current architectural standards, ifany, when circumstances such as topography, natural obstructions,
hardship, aesthetic, or environmental considerations require, but only in accordance with duly adopted rules
and regulations. Such variances may only be granted, however, whenunique circumstances dictate, and no
variance shall be effective unless in witing, unless in compliance with the restrictions set forth in this
Declaration, and unless such variance will not estop the Association from denying a variance in other
circumstances. For the purposes of this paragraph, the inability to obtain approval ofany govermnental
agency; the issuance of any permit; or the terms of any financing shall not be considered a hardship
warranting a variance.

7. Exemption. The NPBCID shall be exempt from the requirement to obtain the approval of
the ACC before coninencing any management, maintenance, installation, or construction ofany public
infrastructure improvements pursuant to a NPBCID Plan of Improvements.

ARTICLE XIII

COMMUNITY ARCHITECT

1. Community Architect. It is the intent of the Abacca Development Company to create a
general plan and uniForm scheme of development of Abacoa and to create within Abacoa a community of
high quality and harmonious Imnprovenients. Accordingly, a Community Architect (the Community
Architect') has been appointed who shall have the powers, duties and responsibilities set forth in the
Abacoa Declaration and the Abacoa By-Laws.

2. IniDrovenlents. No Improvement (including landscaping) shall be erected, constructed,
removed, planted or maintained, including those constructed or to be constructed by Developer, nor shall
any addition to or any change. replacement or akeration therein be made to the Common Areas otto the
exterior of any Unit until the same shall have been submitted to and approved by the Community
Architect, pursuant to the procedures set forth in the Abacoa Declaration

ARTICLE XIV

ADDITIONAL RESTRICTIONS

1. Abacoa Declaration of Covenants and Restrictions. In addition to all of the covenants,
restrictions and provisions contained in this Declaration, the Articles of Incorporation and theBy-Laws for
the Association, and the Rules and Regulations adopted by the Association, as same may be amended from
time to time, the Property shall also be subject to all of the covenants, restrictions andprovisions, including
without limitation all assessments, and lien rights, contained in the Abacoa Declaration, the Articlesof
Incorporation and the By-Laws for the Abacoa POA, and all rules and regulations adopted by the Abacoa
P0.4., as same may be amended from time to time.

2. Covenants Running With The Property, The agreements, covenants, conditions,
rcstrictions, Assessments, liens and otherprovisions contained herein shall constitute a servitude upon the
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Property and each portion thereof, shall run with the Property, shall be binding upon the Owners of any
portion thereof; and shall inure to the benefit of the Developer, the Abacca Development Company, the
Association, the Abacoa POA, and the Owers.

3. Plat, In addition to this Declaration, the Property shall be subject to the additional
covenants, restrictions, reservations and other terms and provisions set forth on the plat of the Proper-tv,
which plat is recorded in the Public Records of Palm Beach County, Florida.

ARTICLE XV

DEVELOPER'S AND APPROVED BUILDER'S Riot-ITS

I. Develope?s Transfer RiEht. Subject to the approval of Abacoa Development Company,
any or all of the special rights and obligations of the Developer may be transferred or assiened to other
Persons, provided that the transfer or assignment shall not reduce an obligation nor enlarge a right beyond
that contained herein, and provided farther, no such transfer shall be effective unless it is in a written
instrument signed by the Developer and duly recorded in the Public Records of Palm Beach Counts'.
Nothing in this Declaration shall be construed to require Developer or an\ successor or assign to develop
any property other than the Property described on Exhibit A.

2. Developers and Approved Builders' Sales Offices. Notwithstandmg any provisions
contained in the Declaration to the contrary, so long as construction or sales of Lots by De eloper or ans
Approved Builder within the Property shall continue, it shall be expressly permissible for Dc eloper and
Such Approved Builders to maintain and earn on upon portions of the Proper-tv such facilities and
activities as, in the sole opinion of Developer or the Approved Builders, may be reasonably required,
convenient, or incidental to the construction or sale of such Lots, including, but not limited to. business
offices, signs, flags, banners, model units, and sales offices, and the Developer and the Approved Builders
shall have an easement for access to such facilities, The right to maintain andcarry on such facilities and
activities shall include specifically the right to use Units owned by the Developer or the Approved Builders
and any facility which may be owned by the Association, as models and sales offices. respectively.

3. Right of ADproval. So long as Developer continues to have rights under this Article, no
Person shall record any declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument affecting any portion of the Property without Developer's review and
written consent thereto, and any attempted recordation without compliance herewith shall result in such
declaration of covenants, conditions and restrictions, or declaration of condominium or similar instrument
being void and of no force and effect unless subsequently approved by recorded consent signed by the
Developer. Notwithstanding the foregoing, Abacoa Development Company shalt have the right to record
amendments to the Abacca Declaration in order to add the Property to the property encumbered thereby,
and to add other Properties subsequently encumbered by this Declaration to the property encumberedby
the Abacoa Declaration of Covenants and Restrictions, or to otherwise amend the Declaration of Covenants
and Restrictions for Abacoa to the extent provided therein,
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4 Termination of Developers Rights. This Articlemay not be amended without the express
written consent of the Developer; provided, however, the rights contained in this Article shall terminate
upon the Transfer Date.

ARTICLE XVI

MORTGAGEE PROVISION'S

The following provisions are for the benefit of Institutional Mortgagee of Lots:

1. Notices of Action. An Institutional Mortgagee who provides written request to the
Association, will be entitled to timely written notice of:

A. Condenmation Loss. Any condenmation loss or any casualty loss which affects a
material portion of the Property.

B, Delinquent Assessments. Any delinquency in the payment of Assessments or
charges owed by an Owner of a Unit subject to the Institutional Mortgagee, "here suchdelinquency has
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any
Institutional Mortgagee, upon request, is entitled to written notice from the Association of any default in the
performance by an Owner of a Unit of any obligation under the Homeowners Documents which is not
cured within sixty (60) days; and

C. Insurance Lapse. Any apse. cancellation, or material modification ofany
insurance policy maintained by the Association.

2. No Priority. No provision of the Homeowners Documents gives or shall be constnjed as giving
any Owner or other party priority over any rights of the Institutional Mortgagee ofany Unit in the case of
distribution to such Owner of insurance proceeds or condenmation awards for losses to or a taking of the
Common Areas.

3. Notice to Association. Upon request, each Ov-ner shall be obligated to furnish to the
Association the name and address of the holder of any mortgage encumbering such Owners Unit.

4. Failure of Mortga2ee to Respond. Any Institutional Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from the Institutional Mortgagee within thirty (30)
days of the date of the Association's recuest.

5. Financial Statements. Any Institutional Mortgagee shall be entitled,upon written request
after reasonable notice, to a financial statement of the Association for the immediately preceding fiscal
year.
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ARTICLE XVII

ENFORCEMENT OF DECLARATION

The enforcement of this Declaration may be by proceeding at law for damages or in equity to
compel compliance with its terms or to prevent violation or breach of any of the covenants or terms herein.
The Developer, the Abacoa Development Company, the Association, the Abacoa POA or any Owner may,
but shall flat be required to, seek enforcement of the Oeclaration, including, without limitation, enforcement
of any breach of, or thilure to comply with, any governmental order, regulation, ordinance, permit
condition, or other requirement. Any Owner who seeks enforcement of this Declaration shallby his
actions be deemed to have indemnified the Developer, the Association, the Abacca POA and theAbacoa
Development Company from all liabilities resulting from his or her actions. Shoufd theparty seeking
enforcement be the prevailing party in any action, then the person against whom enforcement has been
sought shall pay all costs and reasonable attorneys' fees at all trial and appellate levels to the prevailing
party. In addition, the Association shall be entitled to recover its attorneys fees incurred against an Owner
who is in violation, regardless of whether a lawsuit has been filed. Such attorneys fees shall be deemed an
Assessment and collectible in the same manner as an Assessment. The failure or refusal of the Developer,
the Abacoa Development Company, the Association, the Abacoa POA. orany Member to enforce any of
the provisions of this Declaration shall in no event be deemed to constitute a waiver of the right to do so
thereafter.

ARTICLE XVIII

AMENDMENTS

1. Amendments by Members. Except as provided in Paragraph 3 below, this
Declaration may be amended at any time by the affirmative vote of fifty-one (51%) percent of all
Members of the Association; provided, however, that if the affirmative vote required for approval
of an action pursuant to a specific provision to be amended, is a higher or lower percentage, then
such higher or lower percentage shall be required to approve an amendment to that provision.
Notice shall be given at least thirty (30) days prior to the date of the meeting at which such
proposed amendment is to be considered.

2. Filing Amendment. If any proposed amendment to this Declaration isapproved as set
forth above, the President and Secretary of the Association shall execute an amendment to this
Declaration which shall set forth the amendment, the effective date of the amendment whichin no.
event shall be less than thirty (30) days after the date of the meeting of the Association at which
such amendment was adopted. Such amendment shall be recorded in the PubUc Records of Palm
Beach County, Florida. Notwithstanding the foregoing, as long as the Declarant is the Owner of
any Lot, no amendment under this Section will be effective without the express written joinder
and consent of the Declarant.

3. Amendments by Declarant. Notwithstanding anything herein to the contrary, there
is hereby reserved to the Declarant the absolute and unconditional right to alter, modi', change,
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revoke, rescind, or cancel any or all of the provisions contained in this Declaration and
hereinafter included in any subsequent Declaration for as long as the Declarant owns at least one
Lot in the Property; provided that nothing herein shall prejudice or otherwise impair the security
of any mortgagee of record as to any Lot.

4. Amendments Affecting Surface Water Management System Notwithstandinkanything
herein to the contrary, any amendment proposed to this Declaration which would affect the
surface water management system, conservation areas or water management portions of the
Common Area shall be submitted to the SFWMD and NPBCID for review prior to adoption of
the amendment. The SFWMD and NPBCID shall determine if the proposed amendment wilt
require a modification of the environmental resource or surface water management permits. If a
permit modification is necessary, the modification must be approved by the SFWvID orNPBCID,
as the case may be, prior to the amendment of this document.

5. Abacoa POA. Except as provided herein, all amendments after the Transfer Date shall
require the prior written approval of the Abacoa POA, and, for so long as the Abacoa Development
Company is in control of the Abacoa P0k

6, Effective Date of Arnendnients, An amendment to the Declaration shall become effective
upon the recordation amongst the public records of Palm Beach Ccunt'.

ARTICLE XIX

CONVEYANCES

In order to assure a well managed community and thus protect the value of the Property in
Valencia at Abacoa, the sale or lease of Lots shall be subject to the following provisions, and shall also be
subject to the procedures and provisions governing the sale, lease or other transfer of Units as set forth in
Article Xl of the Abacoa Declaration of Covenants and Restrictions:

I. Notice to Association. The Owner shall notifr the Association in writing of his or
her intention to sell or lease his or her Unit and furnish 'ith such notification a copy of the contract for
purchase and sale or a copy of the lease, whichever is applicable, Except as provided below, it is not the
intention of this Article to grant to the Association a right of approval or disapproval of purchasersor
lessees. It is, however, the intent of this paragraph to impose an affirmative duty on the Owners to keep
the Association &lly advised of any changes in occupancy or ownership for thepurposes of facilitating the
management of the Associations membership records. Any transaction which is conducted without
compliance with this Article is voidable by the Association.

2. Lease Mreement Terms. Any and all lease agreements between an Owner and a
lessee of such Owner shall be in writing, shalt provide for a term of not less than twelve (12)months, and
must provide that the lessee shall be subject in all respects to the terms and provisions of this Declaration
and that any failure by the lessee mider such lease agreement to comply with such terms and conditions
shall be a material default and breach of the lease agreement. The leaseagreement shall also state the party
who will be responsible for the assessments as stated above. It shalt be the obligation of alt Owners to
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supplythe Boardnjtha copvof said lease prior to the lessee occupviiu the ..iss proided to
the contrary in a lease agreement, an Owner, by leasing his or her Unit. autornarkeally delegates his other
right of use and enjoyment of the Common Areas mid facil ties to his or her !essee. and in so doing, said
Owner relinquishes said rights during the term of the lease agreement.

3. Association Certificate. Upon receipt of a cop' of tue cour. ... urchase and
sale or a copy of the kase, the Association shall within ten (10) business days. issu: C —-rcate
aclmowiedging the transaction In the event of a sale it shall then be theresponsibility of the purchaser to
fiinñsh the Association 'th a recorded copy of the deed of conveyance indicating the O'u'ers mailing
address for all future assessments and other correspondence from theAssociation. Provided, however,
prior to the issuance by the Association of a Certificate acknowledging the transaction, the Owners shafl
remain liable for compliance with the Rules and Regulations of the Association and for all assessments
and monies owed to the Association.

ARTICLEXX

TERMINATION

I. Consent to Termination. This Declaration may be terminated upon the affirmative written
consent of eighty percent (80%) of all Owners, the prior wntten consent of the AbaccaPOA. and upon the
aThimative written consent of all institutional Mortgagees holdingmortages encuniberune Lots.

2. Termination Documents. If this Declaration is terminated in accordance herewith, the
Developer and each and even Owner of a Lot by acquiring title to his or her Lot. co\ ena:lt and agree that
the tennination documents shall require:

A. Use of Units. That all Units shall continue to be used suhicc to the use
restrictions set forth in Article V hereof.

B, Common Areas. All Common Areas shall be owned and held in equal shares by
the Owners as equal tenants in common, and each Owner shall remain obligated to pa' his or her pro rata
share of expenses to continually maintain the Common Areas.

3. Limitation on Termination. The Owners and their grantees. successors, and assigns by
acquiring title to a Lot covenant and agree that no termination of this Declaration shall bemade for a
period of twenty-five (25) years from the date of recordation of this Declaration. This Declaration and the
terms, prosions, conditions, covenants, restrictions, reservations, regulations. burdens and liens contained
herein shall run with and bind the subjectproperty and inure to the benefit of Developer, the Association,
the Abacca P0k the Abacoa Development Company, the Owners, Institutional Morteagecs and their
respective legal representatives heirs, successors, and assigns for saidperiod. After thus period, the
Declaration shall be automatically renewed and extended for successive periods of ten (10) 'ears each
unless at least one (I) year prior to the termination of such twenty-five (25) year term or an such ten (10)
year extension thereof is recorded amongst the Public Records of Palm Beach County. an instrument signed
by at least eighty percent (80%) ofall Owners and Institutional Mortgagees holding mortgages
encumbering the Lots agreeing to tenninate this Declaration, upon which event this Declaration shall be( terminated upon the expiration of twenty-five (25) years or the ten (10) year extension thereofduring which
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the termination instrument is recorded.

4. Water Manaernent Svsteni (Secondarv. If the Association is terminated, theWater
Management System (Secondary) shall be conveyed to the Abacoa POA, or to anappropriate a€encv of
local government, and if not accepted thereby, then it must be conveyed to a similar non-profit corporation.

ARTICLE XXI

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

I. Northern Palm Beach County IrnDrovement District. NPBCID is an independent
special district of the State of Florida and is or will be implementing, constructing, andlor
maintaining certain public infrastructure improvements for the benefit of those parcels of
assessable real properties which lie within NPBCIDs Units ofDeveiopment No. 's 9, 9A, 9B and
28 ("Units").

2. Non-Ad Valorem Assessments. In order for NPBCTD to carry out the
implementation, constnjctjon andlor maintenance of the Units' public infrastructure
improvements, NPBCID will be assessing and levying both debt repayment and maintenance non-
ad valorem assessments on an annual basis and all individuals or entities that own assessable tracts
of land, lots or units that lie within NPBCIDs Units will be obligated and responsible for paying
such Units' non-ad va]orem assessments as are annually assessed and leviedby NPBCID upon the
owner's real property. NPBCID's non-ad valorem assessments will appear as a separate line item
on each real property owners annual Unified Real Property Tax Bill which is issued and collected
by the Tax Collector of Palm Beach County, Florida.

3. General Description ofNPBCID Facilities. The public infrastructureimprovements
that have or will be constructed, implemented and/or maintained by NPBCID are more specifically
identified and described in the NPBCID Plan of Improvements,Report of Commissioners, or
Report of Engineer, as the same may be amended from time to time, copies of which are
maintained at NIPBCID administrative offices, The documentsare available for inspection and,
upon payment of certain statutory photocopy charges, copying by any interested person or entity.

4. Maintenance of NPBCID ImDrovenients. The N1'BCID Units' public
infrastructure improvements andlor facilities for which NPBCID retains ownership will be
maintained by NPBCJD unless the Association or Abacoa POAcontracts with NBPCID to
maintain all or part of such improvements or facilities.

5. Usaae ofNPBCID Property or Facility Interests. No connectionsto, licenses or
usage of or easements upon, over, under or across any facility, water body, drainagesystem or
tract of land dedicated to, owned by, or subject to an easement in favor of NPBCID shall be
granted by NPBCID, until the party desiring such uses or rights has applied for and obtained a
permit from NPBCID.

LegaflVaitdcc

-40-



LiRE 1&1A Pg 17E8

6. NPBCTD Land Not Subiect to POA Assessments or Enforcement. Notwithstanding
anything to the contrary contained in this Declaration or Supplement hereto, NPBCID and all
NPBCID's interest in real property or facilities within the Property shall beexempt from (a)
Abacoa POA and Association enforcement action and (b) any and all annual assessments, special
assessments, extraordinary special assessments and fines that may or could be levied by the
Abacoa POA and Association. The Abacoa POA and Association are specifically prohibited
from filing or attempting to execute upon any claim or lien as to a property (whether real or
tangible) or facility interests owned by NPBC]D within the Property and any such lien or
recording of same in the public records shall be null and void ab initio.

7. NPBCID Lakes. Ponds. Canals. Retention Areas and Water Bodies. No
swimming, operation of any boats or other recreational uses shall be permitted in or onany of the
lakes, ponds, retention areas, canals or other water bodie which are dedicated or deeded to
NPBCID or over which NPBCID has an easement unless a permit has first been obtained from
NPBCID. No removal of water, discharge of materials, removal or interference with aquatic
vegetation or alteration of banks or shoreline of any lake, pond, canal or retention area dedicated
or deeded to NPBCJD or to which N}'BCID has an easement is allowed, unless a permit
authorizing same has first been obtained from NPBCLD. Further, all residents and owners of real
property need to be aware that lake, canal and wetland water levels within the Property are
subject to fluctuation based on, among other things, the amount of rainfall occurring over time
and water withdrawals. The lakes, canals and wetlands located in Valencia have been designed
for water management purposes and not as aesthetic features. The water levels in the lakes,
canals and wetlands may be affected by well fields located near Valencia. The 'cater levels in the
lakes, canals and wetlands located in Valencia "ill, depending upon conditions, rise and fallas
often as daily and on occasion the changes in water level will be substantiaL The lowering of the
water levels in the lakes, canals and wetlands may be noticeably visible when previously
submerged lake and canal areas are exposed.

8. NPBCID Approval Ri2hts to Amendments. No amendment of or to this
Declaration which would affect NPBCID's obligations, property interests, facilities or
improvements located within the Property shall be effective unless agreed to in riting by
NPBCID.

9. NPBCID Phone Number and Address. As of the date of the recording of this
Declaration, the phone number and address for NPBCID is: (561) 624-7830; 357 Hiatt Drive,
Palm Beach Gardens, Fl, 33418-7106.

tO. Covenant to Pay NPBCID Charges. Each Owner, for all realproperty now or
hereafter owned by such Owner within the Property, agrees to pay any and all non-ad valorem
assessments, which may be imposed upon such property to Rind all or part of the cost of the
acquisition, construction, operation and maintenance of public infrastructure improvements and
facilities, debt service thereof, and any other Units' costs incurred by NPBCID.
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11. Disclosure Language. Each Owner must include the following disclosure
language in all Real Estate Contracts pertaining to the Property immediately above the space in
such Real Estate Contracts for the signature of a purchaser, which disclosure language must be
(a) in bold face and conspicuous type, and (b) larger in size than the type in the remaining text of
the Contract, namely:

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT
DISCLOSURE OF TAXING AUTHORITY.

THIS PROPERTY IS LOCATED WITHIN THE NORTHERN PALM BEACH
COUNTY IMPROVEMENT DISTRICT ("NPBCID") UNITS OF DEVELOPMENT NOS.
9, 9A, 9B and 28. NPBC IMPOSES SPECIAL ASSESSMENTS ON THIS PROPERTY
THROUGH A SPECIAL TAXING DISTRICT. NPBCID WILL IMPLEMENT,
CONSTRUCT, OPERATE AND/OR MAINTAIN CERTAIN PUBLIC FACILITIES AND
SERVICES, INCLUDING SURFACE WATER MANAGEMENT IMPROVEMENTS.
NPBCID WILL ANNUALLY SET AND LEVY SPECIAL ASSESSMENTS WHICH
WILL BE INCLUDED JIN THE PALM BEACH COUNTY TAX COLLECTOR'S
ANNUAL UNifIED REAL PROPERTY TAX BILL AND COLLECTED BY THE TAX
COLLECTOR. THESE SPECIAL ASSESSMENTS ARE IN ADDITION TO COUNTY
AND ALL OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW.

ARTICLE XXII

MISCELLANEOUS

I. No Waiver. The failure of the Developer, the Association, the Abacoa FDA, the
Abacoa Development Company, or any Owner to object to an Owner's or another person's failure to
comply with the Covenants and Restrictions contained herein shall in no event be deemed a waiver ofany
tight to object to same and to seek compliance therewith in accordance with the provisions herein.

2. I-Teadin2s Article and paragraph captions inserted throughout this Declaration are
intended only as a matter of convenience and for reference only and in noway shall such captions or
headings define, limit or in any way affect any of the terms and provisions of this Declaration.

3. Pronouns. Whenever the context requires, any pronoun used herein may be
deemed to mean the corresponding masculine, feminine or neuter form thereof: and the singular form ofany
nouns or pronouns herein may be deemed to mean the corresponding plural form thereof and vice versa.

4. Severability. In the event any one of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way affect any
of the other provisions hereof, which shall remain in fill force and effect.

5. Partition. The Association may not convey, encumber, abandon, partition or

1.gal\Valenciat
-42-
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subdivide any of the Common Areas without the approval of all Owners and InstitutionalMortgagees

6, Homeowners Documents. The Association is required to make availableto
Owners and Institutional Mortgagees, current copies of the Declaration. Articles ofincorporation. By-
Laws, Rules and Regulations and other such documents goverthng the Association, as well as the books,
records, and finanâial statements of the Association. Available shall be defined as obtainable r
inspethon, upon written request after reasonable notice, during normal business hoursor under such other
reasonable circumstances. Any Instithtional Mortgagee shall be entitled, upon written request after
reasonable notice, to a financial statement of the Association for the immediatelypreceding fiscal 'ear.

7. Qolf Club or Golf Course Membership. The oiership of a Lot does not confer
upon the Owner a vested right to use the facilities in any golf club or golf course which may be constructed
in Abacoa. Owners shall not have any proprietary interest in any such club. Membership and priority of
use in any golf club shall be determined by the membership rules and regulations prevailing for the club, if
any, at the time of application. Developer hereby disclaims any representations. warranties or relationship
to the club, if any, or to the rules, regulations, or qualifications tojoin the c!ub

IN WITNESS WHEREOF, the Declaration of Covenants and Restrictions for \'alencia at
Abacoa has been signed by the Developer and the Association on the day and 'ear first above set forth.
The Developer and the Association have caused these presents to be executed in their names and their
corporate seals to be hereunto affixed by their duly authorized officers.

FRANKEL/PAONE HOMES. L.C.
a Florida limited liability company

(Company Seal) B: Zi -<Ci—
Thomas Frankel. Managirm Member

VALENCLA AT ABACOA

HOMEOERS ASSOCIATION. [NC.

(Corporate Seal) ____________________
President

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 72 day of
200t by Thomas Frankel, as Managing Member of Frankel/Paone Homes. LC., a

Florida imit Liability Company, on behalf of the Company. He is peallv known to me.

LqaflValcncia4ec

-43-
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing inpiument 'yas ack9owledged before me this ?3 day of
flytli .2001 by '!kA.k t7Zj$4' President ofVALENCLA AT ABACOA

HOM)WNERS ASSOCIATION, INC., a Florida corporation, on behalf of the corporation. He is
personally known to me,

I-,

EXHIBIT "A" - LEGAL DESCRIPTION
EXHIBIT "B' - ARTICLES OF INCORPORATION
EXHIBIT "C" - BYLAWS

Lcgal\Valcneia.dec
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JOINDER BY
JOINDER BY
JOINDER BY
JOINDER BY
JOINDER BY

ABACOA PROPERTY OWThERS ASSEMBLY. INC
ABACOA DEVELOPMENT CO.
VALENCIA AT ABACOA HOMEO\WERS ASSOCIATION, INC.
FIRST UNION NATIONAL BANK
DELCREST HOMES, INC.
SPEAR VALENCIA CORP.
ISSA HOMES, INC.
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JOINDER OF ASSOCIATION

ABACOA PROPERTY OWNERS ASSEMBLY, INC a Florraa nc: prot
corporation, hereby joins in this Declaration of Covenants and Restrictions for \aL-;.: z: .bacoa. in
accordance with the requirements of the Abacoa Declaration. This Joinder shall not be deemed a waiver of
any approval rights given to the Abacca POA under the Macca Declaration or any of the terms or
provisions of the Abacca Declaration.

ABACOA PROPERTY OWNERS
ASSEMBLY. [NC . a Florida
not for prof

coofation

By: i/ :/ fls
— It — P2nt

(CO GRATE SEAL)

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this / da' of
__________________ 2001, by AJpzkr La/cyr the Prosident of Abacoa

Property 0 ers Assembly, Inc., a Florida not for profit corporation, on behalf of th cowc?rat,on. He is
personally owntome,or has produced ____________________ as identification.

/6tu1!.1L
Notary Public

(Notarial Seal) Name.______
Mv Commission No
Expiration date:

LegaflValenciadcc

Signed, sealed and
delivered in the presence of:
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JOINDER OF ABACOA DEVELOPER

ABACOA DEVELOPMENT COMPANY, a Delaware corporation, hereby joins in this
Declaration of Covenants and Restrictions for Valencia at Abacoa, in accordance with the requirements of
the Abacca Declaration. This Joinder shall not be deemed a waiver of any approva! rights ;iven to the
Abacca Development Company under the Abacoa Declaration or any of the terms or provisions of the
Abacoa Declaration.

Sied, sealed and ABACOA DEVELOPMENT COMPANY
delivered in the presence of: a florida corp tion

/iYøi'i,',JfJ Its: — P side
( 0 RAStAL)

STATE OF FLOPJDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before rue this day of
,2001, by ,4Jc,jjQr SQ/pj)c the President of Abacoa Development

Comjny, a Delaware corporation, on behalf of the corporation He isnrsonaflv knnwn rn me, or has
produced _______________________as identification.

taPubSic(Notaria! Seal)

My Commission No,: U
Expiration date:

H

IAflValawia_dec
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JOINDER BY ASSOCIATION

Valencia at Abacoa Homeowners Association, Inc. joins in the filing of this
Declaration of Covenants and Restrictions for San Michele and agrees to be bound by and enforce
all of the terms and conditions thereof.

Valencia at Abacoa Homeowners Association, Inc.
a Florida not For profit Corporation

BY:____
President

STATE OF FLORIDA
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this day of
______________,200! , as the Presi of Valencia at Abacoa
Homeowners Association, Inc., a Florida not for profit to orati n, who executed same on behalf
of the corporation and who is personally known to me.

N t ry Public, t te of Florida

Printed Name o Notary
My Commission ft
Expiration Date:

LegalWal enc Ia. dcc
rev. 6/19/01
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CONSENT AND JOINDER OF MORTGAGEE

First Union National Bank, a national banking association ('Mortgagee"), the Mortgagee
under that certain Mortgage and Security Agreement dated April 25, 2001 and recorded on April
26, 2001 in Official Records Book 12488 at Page 1610 of the Public Records of Palm Beach
County, Florida (the "Mortgage"), hereby consents to and joins in the foregoing Declaration of
Covenants, Conditions and Restrictions for Valencia at Abacoa (the "Declaration") and
subordinates the lien of the Mortgage encumbering all orany part of the "Property" (as defined
in the Declaration) to the provisions of the Declaracion. Other than as specifically providedherein, this Consent and Joinder of Mortgagee is not and shall not be construed as (1) an
assumption by Mortgagee of any obligations under the Declaration, (2) a limitation on the
operation or effect of the Mortgage or (3) the consent of Mortgagee to any action which may be
taken by any party to the Declaration, if such action otherwise would require the approval of
Mortgagee pursuant to the Mortgage.

IN WITNESS WHEREOF, Mortgagee has executed this Consent and Joinder of
Mortgagee on July 4' ,2001.

WITNESSES: MORTGAGEE

First Union National Bank, a
Name: I/h,C/ nationa' banking association

By:________
Name: £a,cj- r,,Lc Nan Tosg#w

Title: 1L ,Ct._ciat.JJL

STATE OF FLORIDA

)SS:
COUNTY OF BRO WARD

The foregoing instrument was acknowledged beforeme this i/day of July, 2001 by
Joseph Magli as Vice President o,cfirst Union National Bank, a nationalbanking association,, on
behalf of the association. He (LI is personally known to me or ( ) has produced _______________as identification.

y
Notary Public

[Notarial Seal]

Printed Name of Notary
MyCommission Expires:
Commission Number

C1W157tP,O1g1 2
'81 4Z24

ELAINE C. 4O%%QE3
MY

COMMJ$sIo,, CC 825444
EXPiRs August 5, 2002

4- lbvN PiC L1*e,nn
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Deicrest Homes, Inc., a Florida Corporation,, joins in the filing of this
Declaration of Covenants and Restrictions for Valencia at Abacoa and agrees to be bound by and
enforce all of the terms and conditions thereof.

STATE OF FLORIDA
COUNTY OF PALM BEACH)

Deicrest Homes, Inc
a florida Corporation

BY:
en

The foregoing instrument was acknowledged before me this day of
_____________ 2001 by Sp,a,n as the Deicrest Homes, mc, a Florida

torporation, who executedLsame on behalf of the corporation and who is personally known to
me.

LCZ3A Va]cit ii. dec
itT. 6119101
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JOINDER BY APPROVED BUILDER

Spear Valencia Corp., a Florida Corporation., joins in the fling of this
Declaration of Covenants and Restrictions for Valencia at Abacoa andagrees to be bound by and
enforce a]! of the terms and conditions thereof.

/
Spear Valencia Corp.

a Florida Corporation

BY: 4r-'
President

STATE OF FLORIDA
COUNTY OF PALM BEACHI The foregoing instrument was acknowledged before rue thi .3_ day of

______________ 2001 by4-c;Rty as the Spear Valencia Corp., a Florida
Corption, who executed same on behalf of the corporatitrand who is personally known to
me.

Notaó4ub!ic,
StatepflloridIj7cxvEr .

Printe' Name of Notary
My Commission #
Expiration Date

Lega1\Va1awja.d
rev. 6/19/Oj
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Issa Homes, Inc., a Florida Corporation., joins in the filing of this Declaration of
Covenants and Restiictjons for Valencia at Abacoa and agrees to be boundby and enforce all of
the terms and conditions thereof

STATE OF FLORIDA
COUNTY OF PALM BEACH

Lcga1\Va!encjad
rev. 6/19tV1

Issa Homes, Inc.
a Florida Corporation

BY:
President

The foregoing instrument was acknowledged before me this day of
2001 NDHPa as the Issa Homes, Inc., a Florida Corporation,

same on behalf ofthe corporation and who is personally known to me.

Expiration



JOINDER BY APPROVED BUILDER

A. Panebianco Jr., Inc., d/b/a Paone Builders, a Florida Corporation accepts the designation
by FrankeilPaone Homes, L.C., as an Approved Builder of Valencia at Abacoa and agrees to be
bound by and enforce all of the terms and conditions of the Declaration of Covenants, Conditions,
and Restrictions for Vatencia at Abacoa, recorded in Official Records Book 12814, Page 1688, in the
Public Records of Palm Beach County, Florida.

IN WITJS REOF, the undersigned has hereunto set its hand and seal as of this

.42 day of,f/ L— ,2002.

COUNTY OF PALM BEACH)

A. Panebianco Jr., Inc.
d/b/a Paone Builders

A Florida Corporation

TI foregoing instmment was acknowledged before me this day
2002 by,f. t'N&ie4#vco , as the President of A. Panebianco Jr., d/b/a Paone Bujers, a Florida
Corporation who executed same on behalf of lie corp ati

n
who is rso ly known to me.

N4)ublic,fFt

coil
PrintS Name of Notary

Legal\design,appbld

U

Cf

STATE OF FLORIDA
)
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EXHIBIT "A"

All of that certain flat of Valencia at Abacoa, Phase I, according
lo the plat thereof recorded in Plat Book 90, Page 90, a]l in the Public
Records of Palm Beach County, Florida.

Less and except Tract R-100.
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FtRST AMENDMENt TO DECLAflTIOP4 OF COVENAN15AND RESTRICTIONS FOR VALENCIAAT ABACOA

THIS FIRST AMENDMENTmade as the Jf( day of , 2002,
FRAJ'JXEL/PAOI4B HOMES, L.C., a Fbi-ida Limited Liability puny ereinafter referred toas Ihe "Declarant"),

WITNESSETH:

WIIERflAS, Declarant caused that certain Declaration of Covenants and Restrictions for
Valencia at Abacca, dated July 23, 2001, Lobe recorded in thePublic Records of Palm Beach
County. Florida, in Official Records Book 12814, Page 1688 (the 'Declaration')

WUEREAS, in accordance with Article XVIII, Paragraph 3, of the Declaration,
Declarant is reserved the absolute and unconditional

right to alter, tnodit, change, revoke
rescind, or cancel any or all of the provisions contained in this Declaration and thereinafler
included in any subsequent Declaration for ftS long as the Declarant owns at least one Lot in the
Property; provided that nothing therein shall prejudice or otherwise impair the security ofanymortgagee of record as to any Lot.

'W!-IEREAS the Declarani desires to amend the Declarationas set forth herein.

NOW, TFIEREFORE, forgood and valuable considerailon the receipt and sufficiency of
which is herthy acknowledged) the parties hereto agree as follows:

I. The following shall be added at the end of Article V. USE OF PROPERTY,
Paragraph 2, "Use Restrictions", Section C, Vehicles, of the Declaration

it is the intent of this prnvision thatspon Itt/lily vehicles ("St/I")
shall be permitted, subject to the rules regulasing parking as setJ'orth
above and in Paragraph F! immediately below.

2. Except as otherwise expressly set forth herein, the terms and conditions of the
Derlaration remain unchanged

ess:co 20 /0 ReL4
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IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of the
day and yeas tint above written.

STATE OF FLORiDA )
)SS

FRANKEL/PAONB HOMES L.C.
A Florida limfted liability company

BY: Frankel Entecpdses, L.C.
Its Managing Member

BY: -
THOMAS FRANKEL, Managing Member

COUNTY OF PALMBEACH)

Before me, the undersigned authority, personally appeared Thomas Frankel, to mc well
known to be the person described in and who executed the foregoing instrument as Managing
Member of Frankel Enterprises, L.C., as Managing Member of Frankelf?aone Homes, L..C., a
Florida Limittd Liability Company, and he aclcnowtedged before me that he executed such
instrument as such Managing Member of said Company, and that said instrument is the free act
and deed ofsaid Company.

\V]TNESS my hand and official seal at the Countyand State aforesaid, this _____day of
_____• 2002.

My Commission Expfres:

(SEAL)

r IapVaaw.d&cS

cd GSRfl ?fl in Re!
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SherryLeflcowitzHyman
Palm Reach County, Florida

200 Admifals Cove Blvd.
Suite 417
Jupiter, FL 33477

SECOND AMENDMENT TO DECLARATION OF COVUNANTS
AND RESTRICTIONS FOR VALENCIA AT ABACOA

TI-Its SECOND AMENDMENT made as the I day of_____ 2002,

FRANKELIPAONE HOMES, L.C,, a Florida Limited Liability Company jhereinaiier referred to

as the "Declarant").

WITNESSETFI:

WHEREAS, Declarant caused that certain Declaration of Covenants and Restrictions for
Valencia at Abacoa, dated July 23, 2001, to be recorded in the Public Records of Palm Beach
County, Florida, in Official Records Book 12814, Page 1688, as amended by First Aniendrirnc;r io
Declaration of Covenants and Restrictions for Valencia at Abacon, recorded in Official Records
Book 13391 Page 1689, all in the Public Records of Palm Beach County, Florida

(the "Declaration');

WHEREAS, in accordance with Article XVIII, Paragraph 3, of the Declaration,
Declarant is reserved the absolute and unconditional right to alter, modify, change, revoke,
rescind, or cancel any or all of the provisions contained in this Declaration and thereinatier
included in any subsequent Declaration for as long as the Declarant owns at least one Lot in the
Property; provided that nothing therein shall prejudice or otherwise impair the security of' any
mortgagee of record as to any Lot.

WHEREAS, the Declarant desires to amend the Declaration as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the parties hereto agree as follows:

1, Article XV is hereby amended to add the following provision:

5. Cisamje of Nanse. Developer reserves I/ic rig/it to change (lie
,sarne oft/ic Property loony nanse I/ia! it deems desirable, so
long as the ise;, 'saute maintains /1w ?vInIi e,Ttiiwii 1/tense

established by the con'munily, by recorIing an Aniendine,,! to
this Declaration, No Owner v or AppmvedBuilder's vole Or

consent s/ia/I be required to approve said Amendment, nor shall
any Owner or Approved Builder have any claim whatsoever

against Developer, Approved Builders, or Associadon arising
out of or relating to (lie change of/he name of/lie Properly.

ga/niitnddc1.vaI



2. Except as otherwise expressly set forth herein, the terms and conditions of the

Declaration remain unchanged.

IN WITNESS WI-EEREOF, the undersigned has hereunto set its hand and seat as of the

day and year first above written.
VRANKEL/I'AONE HOMES, L.C,

A Florida limited liability company
BY: Frankd Enterprises, L.C.

Its Managing Member

BY:_____________________
THOMAS FRANXEL, Managing Member

STATE OF FLORIDA
)SS

COUNTY OF PALM BEACH)

Before me, the undersigned authority, personally appeared Thomas Frankel, to me well

known to be the person described in and who executed the foregoing instrument as Managing
Member of Frankel Enterprises. L.C., as Managing Member of Frankel/Paone Homes,L.C., a

Florida Limited Liability Company, and he acknowledged before me that he executed stick

instrument as such Managing Member ofsaid Company, and that said insInImelit is the li-ce act

and deed of said Company.

the County and Stale aforesaid, tIns 7 clay of

iblic
(SEAL)

WTNESS my hand
____ 2002.

My Commission Expires:

Lc g. uluncnddcc.vaI
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MODIFICATION TO DECLARATION OF COVENANTS
AND RESTRICTIONS FOR VALENCIA AT ABACOA

THIS MODIFICATION made as the 2 - day of P ' ,2002, by
FR.ANKEL/PAONE HOMES, L.C., a Florida Limited Liability Company (hereinafter referred to
as the "Declarant").

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Covenants and Restrictions for
Valencia at Abacoa, dated July 23, 2001, to be recorded in the Public Records of Palm Beach

County, Florida, in Official RecordsBook 12814, Page 1688, as amended by First Amendment to

Declaration of Covenants and Restrictions for Valencia at Abacoa, recorded in Official Records

Book 1339!, Page 1689, and as farther amended by Second Amendment to Declaration of

Cuvenants and Restrictions for Valencia at Abacoa, recorded in Official Records Book 13691,

Page 1699, all in the Public Records of Palm Beach County, Florida

(the "Declaration");

WHEREAS, in accordance with Article XVIII, Paragraph 3, of the Declaration,
Declarant is reserved the absolute and unconditional right to alter, modify, change, revoke,
rescind, or cancel any_of all of the provisions contained in this Declaration and thereinafter

included in any subsequent Declaration for as long as the Dedarant owns at least one Lot in the

Property; provided that nothing therein shall prejudice or otherwise impair the security of any

mortgagee ofrecord as to any Lot.

WFIEREAS, the Joinder by Association attached to the Declaration recorded in Official

Record Book 12814, Page 1734, public records in Palm Beach County, Florida "Joinder by
Association' contained a scrivener's error.

WHEREAS, the Declarant desires to modit3' the Declaration by correcting and revising
the Joinder by Association as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the parties hereto agree as follows:

1. Declarant hereby modifies and corrects the Declaration by replacing the Joinder by
Association with the form attached hereto and made a part hereofas Exhibit "A".

2. Except as otherwise expressly set forth herein, the terms and conditions of the

Declaration remain unchanged.

LcgaL/.mtn&nod,val



IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of the

day and year first above written.

STATE OF FLORIDA

COUNTY OF PALM BEACH

)
)SS
)

FRANKEL/PAONE HOMES, LC.
A Florida limited liability company

BY: Franket Enterprises, L.C.
Its Managing Member

BY:
THOMAS FRANKEL, Managing Member

r

Before me, the undersigned authority, personally appeared Thomas FrankS, to me well
known to be the person described in and who executed the foregoing instrument as Managing
Member of Frankel Enterprises, L.C., as Managing Member of Franket/Paone Homes, L.C., a
Florida Limited Liability Company, and he acknowledged before me that he executed such
instrument as such Managing Member of said Company, and that said instrument is the free act
and deed of said Company.

WAI19PSS my hand and official seal at the County and State aforesaid, this "—day of
_,2002.

My Commission Expires:

Lcpl/.mcn&kc.val



EXHIBIT "A'

'.1

- r

JOINDER BY ASSOCIATION

Valencia at Abacoa Homeowners
Association, Inc. joins in the filing of this Declaralioli of

Covenants and Restrictions for Valencia at Abacoa and agrees to be bound y and enforce all of

the terms and conditions thereof.

STATE OF FLORIDA
COUNTY OF PALM BEACH)

Valencia at Abacoa Homeowners Association, Inc.

a Florida not for profit Corporation

BY

instru ent was acknowledged before me this'daY of

2001 b the President of Valencia at Abacoa. Homeowners Ass elation,

Inc., a Florida not for profit
corporation, who exectitetsame on behalf of the corporation and

who is personally known to me.

LtpIi.ncUddOC.fl1

Expiration
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ABACOA

teolarnion of Cov.mts, Conditions nS flestrictions

PPR*LR

11, T13 EBVELOflR UD JILL TtTLEOLDBRS ,ho co,e to own Real
Property svbject to this Declaration within the Conznunity of
Abacca, located in the Towii of Jupiter, Florida, affirm andsubscribe to the parpoaes and provisions of trils Declaration and
concur as to the considerable iportance ard vaLue of the mission
and goals of khacoe, ac aet Xorth in this PresSle, to aUtitLeholers oZ Abaco..

WE &FPIRI TEA!? the central purpose of this Declaration is to
beneficiafly protect and enhance the general health, safety andwtlfar. of the Titlebolders and residents in lbacca and to pronote
opportsnitin for enrichment of the quality of lit, of each
Titleholder and Aacoa resident, and further, to sake substantive
contributions to the CoD.nunity of tsbacoa in which w live and own
*&l Property.

It WUBTUt EIIDCRSZ MTh PLSDGR cur suppcrt for and commitment
to the provisions ot thSs Declaat1on, as amended tram that to
time, and the following objectives that have materially influenced
the Community Plan for iacos and the design of the Abacoa Property
Owners lisseribly, Inc., the internal governing body for Abacoa;

1. To satisty the intent of the Coiraunity Plan, the DCD
Ordinance and the Dovelopmert Ordet all as may be odif5ed from
time to time, that, in their conception, were directed towards the
goals of protecting and enhancing the vflue of each Titleholder's
financial investment in Real Property in Pbacoa.

-

2. TO provide for the human habitation of the lands
ooprising Abacoa in ways that inimie adverse environer.tal
iapacts and thtt otherwise serve to protect and enharce the
wholesomeness of the human and natural ecosystecs that operatewithin Abacca.

3. To provide ror each Titleholder and all residents uniqie
opportunities to enjoy a social .nvironaent that enriches personal
and faaily lif, through community congeniality and the operation of
an overall spirit about Abacoa that it is an especially emotionally
and spirstually rewarding place to live. In particular, ?bacoa has
been conceived to uniquely provide opportunities for individtia1,
personal growth to better enable each person to note f Lilly fulfill
his and bet htman potential.

4. TO foster a strong sense of inter—connectedness betwee,,each Titleholder and Abacca resident in support of the idea thAtor a community to be able to give its utnost to its individual
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constituents, its individual constituents must give their practical
utnost to their comunity.

5. To promote the idea that a coraunitys greatest assets
are derived froa the essential individuality of each of its
citizens, and that ea long as a parson's expressioli of his r her
individuality does not encroach Upon the comtart and rights of
others ard don not compromise the integrity of his or her
community, he or she is fully entitled to express his or her
individuality i any fashion.
DZVZLOP!P.'O STAT3*321T OP XXVBXQX BD GOAlS POR ASACOA

AbacoaDeyelocant co.anv, s jelaare corporation authorized
to do business ii, the stat, of Florida 'Developr") has set forth
its plan to develop Macoa in a manner that balances reasonable
business objectives with appropriat, social obectivts.
specifically, it is Developer's objective, art behalf of its
business interests, and on behalf of all Titlehoiders to plan and
develop Abacoa in a manner that significantly contributes to the
qiality of life tot Ibacoa's Titleholdera and residents.

More specificalLy, Doveloper is of the opinion that recent
community designs have largely failed to adeq.aately respond to
tasic .aa2, noeds to the degree that is praeticat for a given
community, and that this failure, combined with the .triou,
ecological concerns of these tites urgently deserves creative
remedial, attention in which the development community should play
a significant ro2e.

- It is Developerts desire for Abacoa to emerge end evolve as a
comrunity whose operation responds to its citizens' basic needs to
the extent practical under the provisions o the Founding
Documents, while at the Ban time minimizing adverse impacts uponthe natural enviroruent created -by human habitation. Developer
believes that these objectives can only be fully rea1ied through
the vigorous and creative operation of a cooperative spirit and
dedicated enterprise involving the Town of :upiter, Pain Beach
County, Florida, others who become involved in planning and
developing properties In Thacoa and the Titleholders and recident
Or kbaCoa. To these en. this Declaration has been written and the
?Lbacoa Property owners' ssaobLy, Inc. established. -

- ARTtCLB I
1. OEIBRaL )RGVXSIONB

[Definitions]
Incorporated into this Declaration is Coamunity Declaration

Apendiz one, oefinitions of Certain Significant Terms Employed in
Abacoa Foundin9 Docuzents". These definitionc are intended to
guide the interpretation and application of the provisions
4/6/9? -

-
a
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contained in the Governing Docunents

by which the affairs of theAbacca Property Owners Assembly, Inc. shall be conducted. Myanendments to these definitj,ns shall be accomplished in accordancewith the sane provitionn for aacnding the main body of thisDeolaratjo.

l.2 (Scope a4 Effeat of Dsclaratjot

Developar as owner, lessee, or optjcnee to purchase the RealProperty described in Exhibit iA', attached hereto and made a parthereof (the tacoa Prop.rty"), together with the joinder andconsent of the John 0. and Catherine 't. Macarthur Foundatjn, anIllinois not for profit coroyation1 hereby grant and declare thateQcb Rea2 Property ay be subjected to this becleratton upon therecordation of one or more Declaratjo, of Mnexatjort in accordancewith this Declaration, which Declarations of Annexation willspecify the portion of the Abacoa Property Then being subjected tothis Declaration. Until a Declaration at Azthexatjort for a portionof property is recorded in the Paljo Record,, said portion ofproperty shall not be deemed subjected to this Decaratjon. Upona Declaration of Annexation being recorded, such Real Propertyreferred to therein shalt thereafter be held, transferred, acid,conveyed and occupied subject to the covenants, easements,restrictions, assessaw,ta, charges, tees and liens provided for andset forth in this Dec1aratj0, all of which conditions shall njnwith the land and be binding on any party having any right, titleor interest in the Real Property
encumbered by this Declaration andsubject to the Covenants, eaeients, restrictions, asaessments,charges, fea and 1iGn ney or hGrGaftei. pravidd for and set Forthin the applicable Declarations of Annexations, all of Whichconditions shall run with the applicable land and be binding on anyparty having any riqht, title or interest in the Peal Propertyencumber by the applicable Declarations of Annexation,

All or any portion of the Abacoa Property1 as well AS any RealProperty which is neighboring or contiguous to the Aacoa Property,may be subjected to this Declaration upon the recordatson of one urmore Declaratjo of Annexation, As set forth in ConunityDeclaration Appeadj Two attached hereto and incorponted herein byreference, all or any portion of the £ncoa Property may be annexedunilaterally by the Developer, regardless or tte ownership of theReal Property ceprjsjng the Abacea Property at the tize of suchannexation. Developer hereby grants and declares that the PealProperty comprising the Abacca Proparty is end shall be eub)ect tothe bevelop.r.s right to unilateraliy ann.x all or any portion ofsuch Real Property tot so ion; as Developer's Rights andObli;atjons exist. Declaration; of Annexation filed by any perorsOr entities other than Developer, So long as De*lopgrts Rights andObligations erist, shall require Developer's written joinder.Declarations at Annexation shall be subject to all applicablePublic Laws; provjdea that Declarations of Asu,ex.tion shall besubject to the following conditions:

Item, p.,, 3
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(a) During the period the Dcve1cper' Rights and

Oblitatinnc are in force, any subjection to this Declaration
of a particular portion of the Pthacoa Property ohll becone
effective only by or with the written consent of the Developer
and mach portion aay be further subdivided only by or with thewritten consent at the Developer. Subject to tZe liaitationsset forth in P.PPINDXZ TWO, dtaring the period the Developer's
Riqhts and Obliqations art in force, Developer shall have the
rigitt to deannex property previously subjected to the tern ofthis Declaration. Subsequent to the period the Developer'sRights and Obligation. ar, in fore., then the annexation,doannexation or subdivision of portions of the Abacos Property
shall be effected by the ?as.ai,ly. U and only if, the written
approvai of the owner of th. property to be annend has been
obtained.

(b) During the period the Developer's Rights and
Obligations are in force, all or any portion of any Real
Property which i. neSghboring or contiguous to the Abacoa
Property nay be subjected to this Declaration and further
subdivided by or with the written consent of the Developer in
accordance with the Community Plan as it may be amende f rot
time to time. Subseq.nt to the period the Developer's Rights
and Obligatione are in force, then the annexation of such Real
Property which is neighboring or contiguou, to the Abacoa
Property shall be effected at a duly called meeting at which
a Quorum of Voting Netera is present with the approval of
Voting Menberg representing at least two—thirds (2/3) of allTitleholder votes entitlea to bc c@t and with the approval of
the Soard or Directors, it and only it, the written approval
of the owner of such property to be annexed has been obtained.

(o) A copy of any Declaration of Annexation shall befiled with the Msembjy, and the original thereof shall berecord,d in the Public Becorda.

gsa (community Plan]
(a) Purpose. 7he coonnunity Plan is a dynamic plan for

the developzent of Abacoa. For the purposes of beneficially
securing and enriching the visual character or Abacca, a set of
initial Urban and Architectuns Standards has or may be devised tc
ensure naximum opportunities for individual creativity while at the
same time maintaining a consistent th€atic hanony throughout
Abacce as it becomes developed, it i5 anticipated that the
Coraunity Plan and the Urban and Architectural Standards will be
aodif led from time to tir, in order to optimally benefit fros
individualistic design exprezsions. In addition to the Urban and
Arcbi.tectural Standards, any Rea Property subjected to this
Declaration by a Declaration of Mnexatjon lay be subject to urban
and architectural standards as referenced ira their Declaration of
Mnexat1on, but such individual Neighborhood or District urban and
4,3,97 P.r I
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architectural standarda shall not intrude upor. or conflict Wjth the
thematic hex-many at Abacoa as to any property fttutting a Thrcugh
Street, abutting a Greenway or which can be seen fro any street or
location which the Board of Directors determines, in .ts Sole
discretion, to be of special interest to the kbacoa Property.

The Community Plan is also intended to bG able to be modifIed
in order to accommodst and respond to changes in technological
economic, environmental, legal, and social conditions that ezerge
and which nay beneficially or adversely affect tte develorent
zarketing, or comounity operations, or which in other ways lipede
the achieveents ot tla Mssions and goals of Abacoa:

(b) thplementation at tte CaanSty nsa. Because the
Community Plan is intended to be dynamic, that is, designed to
accommodate changes, it shall not bind beveloper to improve or
develop any land in accordance with the Community Plan. All
development worJ perfcn,ed by Developer or Developer's assignsshall be in accQrdance with the approval. 7ranted by the Town, as
such approvals are modified from tize to tine by the Town.

(C) )endmeuts To Coaaity Pita. Developer reserves
the right to propose and efftct aer,dmento to the Community Plan to
fulfill the purpocec set forth in thia Soction. As long as the
acendments to the conimunity Plan desired by Developer re in
accordance .iith or do riot conflict with the Development Order, the
PaD Ordinance, toning and other goveriftental regulations required
by the Town Cr any other governmental agency having jurisdiction
thereof, as they are amended fron tize to tine, Developer shall
have the absolute rig?t to effect suc1 amendments to the community
Plan utthcut the approval of any other person or entity. Proposed
acendnenta to change any land use designation on the ComunSty Plan
requiring public hearings by the Town or any other governnental
agency shall be presented in accordance with the P'blic Laws, but
unless Public Law specifically requires otherwise, shall not
requite the approval of Titleholders, the oard of Directors or any
other board of directors of any Neighborhood Association or
District Association.

i.4 MorgerJ
Zn accordance with its Articles of Incorporation, a copy of

which is attached hreto as EXHIBIT "2", the property, rights, and
obligations or the Assembly nay be transferred to another
surviving or consolidated cryanization siilar in corporate nature
and purposes. TM surviving or consolidated organization ay
administer the covenants and restrictions established upon any
other properties as one entity. However, no such merger or
consolidation shall affect any revocation, change, or addition to
the proviuions established by this Declaration within the Abacca
Property except as provided in this Declaration. Such a nerger or
consolidation shall occur only in accordance vith the provisions Of

4f1/97 PaQe 3
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A3TICLR XI

2. 7IBACO* PPPfl72 CUXfla ABSRMBLT, INC.

U.l tEst©Uatmet OX &oaembly]

Developer haa filed with the Florida Secretary of State,
Articles or incorporation tot the Assembly, the primary governing
body responsible for carrying out the intents and provisionn oftbis becleration. Th Asseably is charged with the duties and
vested with the powers prescribed by law and those set forth in
this Declaration ana the other Covening Documents, as such ny be
amended from time to time.

52.2 tOrqaflLaational structure of ksseablyJ
The Asseatbly is comprised of all TitiSiolders within theSubStted Properties. The primary purpose of the assembly So to

own, aanaqe, maintain and operate certain properties for thG
benefit of Titleflolders and to carry out the responsibilitiesestablished for the Assely in the Governing Docurients. The
atZairs of the Assembly shall be governed and admirUstered through
a governing structure consisting of a Board of Directors, a
President, such other officers as determined by the Board of
Directors, a Counity. ?rchitect and an Improvennt )4anagenentCoordination conittee.

(a) Board of Directors. The Bnrd ot Directors shall be
appointed or elGCtGd as more fully en forth in the Bylaws, a copy
of which is attached hereto as E)mIBIt MCr The duties and powers
of the Scard of Directors are as set forth in the Governing
bocc.ments, any of which ay be amended from time to time in
accordance with their tens.

The Oylaws th1l provide for the manner of selection of eachof the nembers of the Board of blrectom (a Mtirectort) . The
Directors shall elect a President and such other officers as the
Directors determine to be appropriate. -

Lb) Community ).rohjtect. As more fully set torth inthis Declaration and the Bylaws, the Board of irectorn shall
appoint a community Architect, whose principa). purpose and function
shal.l be to review all applications approved by the appLicable
Neighborhood Architectural Committee or District Architectural
comNittee for construction of Living Units, Corinercial Unit. and
accessory buildings and structures, and the modifications thereto,and issue approvals in connection therewith if said construction ormodification is acceptal..

418?9P P.ge 5
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Cc) Xaprovtett Xanageant Coordintioa ConLtte,. As

more billy set forth In the Bylaws, the Baard of Directors snail
appoint tAo Iaprovetcnt Management Coordination committee. The
principal purposes and functions of the Improvement Management
Coordination Committee, apart from those provided by law, and
eisewb2re ir the Governing Documents include:

(1) To coordinate with the SPECID or the
maintenance of the areas constructed by NPBCID an the areas
reqziri'd to be maintained by )tPBCID upon construction by Developeror its ascigi.s;

() TO assist NPBCID In determining the budget and
the assessments each year shich NPECID will assess,

-

(3) To propose a manag,ment plan and budget ror the
Community Property to the Board of Directors for approval.

H .3 (Evolution of ae.mblyj

Upon the expiration of Developer's Rights and Obligations, the
Bylaws provido a mechanism for electing the Board of rtrectcn.

G2.4 (Voting flats]
a) Clan.. af aharshit. th Asserbly shall have four

(4J clanses of membership, class 'a", Class "B", Ckass C" and
Class rn", as follows:

(1) Class "A" Members shall be all Titleholders of

Living Units except the Developer. Upon the expiration - of
D.v.lop.-x-s' nights and Obligations, a Class Ar Nnb.r shall b
entitled to one (1) vote tar each Living Unit cwne by such
Titleholder for the purpose of electing the Voting Member(s) for
that Haighborhocd. The voting Neüibers are entitled to vote as
specified in section 2.5 hereof, unless athenise specified in this
Declaration or the By—tawg. Each Voting Neither shall represent the
Neiqhborhood or District which elected Such Voting Member.

In any situation where a Titleholder is entitled
personally to exercise the vote for such Titleholder'. Urit, andore than one (1) person or entity holds the interest in such
Living Unit owzed by such Titleholder the vote tot such Living
Unit shall be eacercSsed as those persons and entities owning the
Living Unit detenine aohq themselves, and advise the Secretary orthe Astociation in writing prior to casting their vote. In the
absence c,t such written advice, the Living tinit's vote shall be
suspended if more than one (1) penal, seeks to exercise it.

(2) Class B Nembers shall be all titleholders of
Submitted Property who do not qualify as a C]ast nAh Mabet, class

4/5197 hge
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IICIL Member or Class "D Member. Upon the expiration of Developer's
Rights and Obligations, a Class fla Member shall be entitled to one
() vote for each acre (rounded op to the nearest acre) owned by
such Titleholder. The Voting Members are entitled to vote asspecified in Station 2.5, unless oth.nhise specified iii this
Declaration or the By—Laws. Each Voting Member shall represent the
Neighborhood or District which elected such Voting Member.

In any situation where a Titleholder is entitled
personally to exercise the vote for such Titleholder, and more than
on. (1) perscn or entity holds the intere,t of the Real -Estate
cvnsd by such Tttlehold.r, the vet, for suck Real Estate shall ha
exercised as those persons and entities owninq the Real Estate
determine among these1ves, and advise the Secretary ci the
Association in writing prior to casting their vote, In the absence
of such written advice, the titleholder's Vote shall be suspended
if tore than •31e (1) person seek. to exercise it. -

(D) Class "C' Member thaj.l be the Developer. The
rights of tha Class "C" Member are set forth in Appendix Two
Developers Rights and obligations to the - Declaration.
Notwithstanding &nything to the contrary herein, only the class "c'
Hember shall have voting rights during the period Develcper's
Riqhts and Otligations re in etzect.

(4 Class aQ Member shall be the Golf Course
Proper-ty Titleholder. Upon the expiration of Developer's Rights
and Obligations, the Class D Member shall be entitled to appoint
tour 4) Voting Meibers. The Voting Members appointed by the Golr
Course Property Titleholder thafl n2t be entitled to vote for the
election of members to the Board of Directors. the Voting Members
appointed by the Golf Course Property Titleholder shall be altowed
to vote on all other nttsrs requiring a vote by voting Neters.

() Except as otherwise specified in the Bylave or
this Declaration, the vote cor each Living Unit owned by a Class
l!AU Member shalt be exercised by the Voting Member(s) representinqthe Neighborhood or District of which the Living Unit is a part.
The Voting member nay cast all, but not less than all, such voto.as the Voting Member, in his or her discretion, deens appropriate,
including casting sach vote, dirrerently in accordance with the
differing views or the Titlebolders.

(6) Except as otherwise speciried in the 8ylaws orthis teclratjon, the vote for iach acr, owned by & Class "B"
Hember shall be exerched by the Voting Member(s) representing the
District of which such acre is a part. The Votinq Mea.r lay castall, but not less than all, such votes as the Voting Member, in his
or her discntion, deems appropriate, including casting such voteadifferently in accordance with the differing views of theTitleholders.

Pa; 8
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(7) liotwithstanding anything to the contrary
herein, for any District consisting of Living Units and Commercial
end Workplace Properties, the members from that District shall be
considered Class a8 Mesthers and the governing documents for that
District Association shall determine how tbe Voting Members shall
be e'ected from said District. In the event the governingdocuments do not so specify the election process for said
Districts Voting Members, then the Developer shall make such
determination.

U.S [Votitg lambire]
(a) Cl... "A" Member.. Tb. Class "A Members within

each H.tqhborhood or District nay elect one Voting Member for each
So Units within the Neighborhood or District (rounded up to thenearest 50). The governing docuaent, for each Neighborhood or
District shall.pvovide the pracGdure for noainating and electing
the Voting Member(s) from such Neighborhood or District, Cit all
Assembly matten requiring a class A' Membership vote, each sucki
Votinq Member shall be entitled to cast that number of votes
(rounded up if necessary) determined by dividing the total numberof class 'A" votes attributabl, to Living Units Sn the Neighborhood
or District that elected such Voting Member, as applicable, by the
number of Voting Moabers elected from such Neighborhood or
District, except as otherwise specified in this Declaration or the
Zy—L.aw.. The C1.ass '' M.bera may also e3ect on. or merealternate Voting Members to be responsible for casting such votes
in the absence of a Voting Meher.

(b) Clan "8' Meabere. The Class B' MeTh.bGrs within
each Dittrict tay elect one Voting Member for each ten acres within
the District (routcIe4 up to the nearest 10 acres). Each District's
qcv.rning doctanents shall provide the procedure for ticninating and
electing the Voting Member(s) Crom such District. On all Assembly
matters requiring a Class "B' Membership vote, each such Voting
Member shall be entitled to ca&t that nunber of votes (rouSed up
if necessary) detenined by dividing the total ntsber Of Class 'B'
votc attributable to the acreage in the Neigiborhood or District
that elected such Votinq Member, as applicable, by the number of
Voting MembQr elected f ton such Neighborhood or District, except
as otherwise specified in this Declaration or the lir-Lawo. The
class "8" Meabera may also elect one or wore alternate Votingfleflers to be responsible for casting such votes in the absence of
a Voting Member.

(a) MMa1 Election. Sthsequent to the expiration ofthe Developer's Rights and Obligations, Voting Members shall be
elected anntsally. The candidate for each position who receives the
greatest number of votes shah be elected to serve a term of oneyear or until a successor has been elected, whichever is later.
4f8I? Page 9
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(4) Removal. Any Voting Member ay be removed, with or

without cause, upon the vote or written petition of a majority cC
the votes of the Titleholders entitled to elect suchVoting Member.
In the case of the class "D Voting Member, the Class "0" Member
may remove any Class 9)" Voting Monber at any time.

Ce) Voting Districts. The Developer, during the periodthe Developers' Rights and Obligations are in effect may establish
voting groups lithich take etfect atter the Developers' Rights and
Obligations expire and provide for representation by voting groupon the Board of DArectors so lone as the representation on the
Board of Directors between the (1) Board of Directors' nembers
elected by the Voting Members elected by the Class "A' Members, and
(2) the Eon-d of Directors' moibers elected by th Class
Mezbers, remain equal. Subsequent to the expiration of Developer's
Rights and obligations, the ?.ssersbly. through actions of the
Directors, may establinh voting groups which provide for
representation by voting group on the Board of Directors so long asthe representation on the Board of Directors botween the Board ofDirectors' members elected by the Voting Members and the Board
of Directors' De2bers elected by the Class "S" Members remain
equal, unless otherwise agreed ta by the Voting Members elected by
the Class "A" Members and the Voting Knibers elected by the Class
"B" Members as more particularly set forth in the Bylaws.

(M.ebly's Pow.: oi aseeesLentj
(a) Establi.bmflt of tb. Lien tor Aaaoaannts.

Notvtthstanding anything to the contrary herein, no ssescment
thail begin to accrue on the Abacoa Property or on any other
portion of Real Property until such &bacoa Property or Real
Property has been subjected to this Declaration by virtue of aDeclaration of Annexation recorded in the Public Records. the
Assembly, through actions of the Directors, shall be ejipowered to
levy assesnents upon Titleholder, for funding the costs, including
reserves, of all lawful activities undertaken by the Assembly andthat are Sn support and consistent with the purposes andprovisions of the Governing Documents. Each NeighborhoodAssociation and Ditrict Association shall have the obligation tocollac all aasessments do, the Association, including but not
limited to the General Anessuents and Local Asses5aenta, for the
Lots such Neighborhood Association or District Association
ad2niniaters or controls and pay to the Asoembly all suchassesaents when such assessments Sr. due; provided, however, thatthe Arcmbly may, in its sole discretion, elect to collect suchassess nnnts from the Neighborhood Associations and District
Associations or directly from the Titleholders_ In the event the
Assecbly chooses to collect such assessments from the Neighborhood
Associations and District Associations, the obligation of eachNtighkorhood Asscciativn an District Association to Pay to the
Assembly any assessment levied opon Lots within the jurisdiction of
said Neighborhood Association and District Association, together

•se ID
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with intereot cotta, late tees, reasonable attorneys' fees and ai
other reasonable charges iposed by the Assembly in accordance with
the Governing Documents shalt be the personal obligation of each
such Neigthorhood Aa500iatiDn and District Association, as
applicable. In addition, th. obligation Cf each Titleholder to
pay to the Assembly any assessment levied upon. his Lot (collected
through said Lot's Neighborhood Associetion cr District
Association, or directly fran said Titleholder) • together with
interest, costs, late fees, reasonable attorneys' fees and all
other reasonable charges imposed by the Assembly in accordance •dith
the covernSng Doc'nnts shalt be the personal obiiqation Of each
Titleholder and shall be a continuing lien against the Lot of each
such Titleholder until satisfied, with such lien having priority
over all other liens except those statutorily provided as
superior. Such lien shalt be established and enforced, by the
Asseribly in accordance with Public Laws. Each Titleholder, byvirtue ot the deed or other instrunnt of conveyance of a portion
of the Submitted Property, whether or not it is so expressed in
such deed or instnnont, shall be obligte6 and agrees topay alt
assessl!ents. whatever their nature, inctuing, but not liaited to
any then ptst due assessments irt accordance with the provisions o
this Declaration and consents and agrees to the lien rights
hereunder against such $ubzitted Property In addition to the
assessments and charges set forth in 12.1(0) and 52.1(dJ, there
shall be the following General Assess,ients:

General ?i.seseaenta. the Golf Course Property Cwner
shall be responsible for paying a.a of the total yearly annual
general assessment budqst. The Neighborhoods, Residential Districts
and Cciiimercial nd Workplace Properties shall pay the retainflg
97.gt of the annual gen.ral assessments budget. The initial annual
general &ssGsitents for these areas shall be band on the
assumption that all of the Abacoa Property will iltthtely be
Submitted Property and that the Neighborhoods, Residential
Districts and Commercial and Workplace Properties will be developed
in accordance with ?.bacoa flat No. 1 aid Master Plan Map K. Other
than for the Golf Course Property, the calculation fcr determinhg
a partionlar category's percentage share of the annual general
assessment budget shall be as tQllows; The then Assumed Acreage
of the category being determined divided by the Dulr o the Assuad
Acreage o the Residential Neighborhoods, Residential Districts and
Commercial and Workplace Froperties, ultipfleci by 97.%.

By way of example, the percentage of the initial annual
general assessment budget for which the Besidential
Neighborhoods are responsible is based on Abacoa flat No. 1

and 1l.st•r Plan Hap H and is calculated on the following
formula:
cc. 70 acre' (the astured %el ;I'borhocd •c',.;e d ded ty I •085.S (It,. totti •t rt $ of
•ss".d kit I d.nt i,1 td.i 'bartoods • Reil dental Cl ttrt ct t and Cnrcl al and cripl ate
Prt9.rtlt) m'ltl p led by 734k.
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By way of example, the percentage of the initial annual

general astessment budget for which the Residential Districts
are responsible is based on Mmcoa Plat No. 1 and Master Plan
Map H and is calculated on the following tormula:
SI .32 'un Rh, •nnd RnideiitIal Diitrl tt uDeefl} divIded by I .O8,5I (the total acres0? iii d Ret I lit i gtbothoos, Re' went iii alit ri CU In Corcl ii wd orto I ICC
Properttn) sJltlpfled by 979¾ •

By way of exatple, the percentage of the initial, annual
general assessment budget for which the comaercial and
Workplace Properties are responsible is based on Abacca flat
No. and Master Plan Nap H and is calculated on the following
formula:

214.5? acris (te •tI'ied Con*rclai and Woflpt&ce Propertln •truç,) divided by 1-
ftP.. tetal acre, of •i4 sI dentiti Iqelghborhood,• hsldenti.1 Oistrct, e. Coarci .1
aM korkilie. Pr,pertln) isitipiled by 97.fl •

Dy way of exanp1e, the percentage of the annual general
assesnent budget for which the Colf Course Property
Titleholder is responsible Is 2.1%.

Therefore, Residential Neighborhoods shall initially be resporsjblefor 73.944% of the annual general assessnents budget; ResidentialDistricts shall initially be responsible for 4.24% of the annual
general assessments budget commercial and Workplace Propertiesshall initially be responsible for l.33% of the annual general
assessments budget and the Golf Course Property ihall be
responsible for 2.1% of the annual general assesement budget.

on October tat of each year, the Assumed Acreage attributableto the Residential Neighborhoods, the Pesidential I)istricts and the
Caiercia and Workplace PcpGrti shall be updated based upon theactual aoreage attributed to each category as a result of any re—
flat of Abacoa Plat No. 1. or any additional plat or replat withinthe Abacoa Property. The eveloper shall have the absoluto right,
in Developers sole discretion, to aajutt the foregoing forrula bysubatituting a different acsmed number of acres in Vte appropriate
category of Residentin Neighborhoods, esidenti.1 District. and
Comasrejal and Workplace Properties for the acreage not yetsubmitted as Submitted Property. A new allocation of the 97.9%portion of the annual 9enez-al assesnents bget between the
Residential Neighborhoods, Residential Districts and Commercial and
Workplace Properties thall then be calcuiated based On the new
assumed acreages.

Once the asseswent obligation of the Residential
Neighborhoods, Residential Districts, and the coamerciax and)forkplace Propertie, is deteninad, then, the anseesments to be
paid by each Titleholder (then or thereafter coming Into existence
prior to the next recalculation) shall be calculated as follows:

4(1/9? Page I!
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As to Residential 9eighorhocds, the assosetents to bepaid by each Titleholder within the Residential
lleighborhooda shall be calculated based upon the number
ot proposed or actual Living Units within the Residential
Beighborhoods owned by such Titleholder, divided by thesu. of the actual nusther of proposed or existing Living
Units, as shown on plate, replats and condcinium
gaverning dcuments, plus 90% of the nucber of assumedunits allocated to the renininq ResidoxtialNeighborhoods as set torth in the Muter Plan Nap H Cr
determined by Developer, a said numbers are modified
from tilie to tinie to r.flect the actual flUor oe
proposed or existing Living (mite contained within aa.sidenti.l Neighborhood a. chnwn on plats, replats Orcondoninium goveiming doctmentb, or as determined by
Developer, in Developer's SQl. discretion.
Notwithstanding the torsqoing, irntil October 1. 1997. theinitial general assessment allocated shall be baser! on
90% at the units as shown on Master Plan H and shill not
be based on any actual filed plats, replat and governing
condominium documents.

As to Residential Districts, the assessments to be paid
by each Titleholder within the Residential District shell
be calculated based upon the number of proposed or actual
Living Units owned by such Titleholder, divided by the
sun of the actual nuber of proposed or egisting Living
Units, as shown on plate, replat3 and condominium
governing docuEents, plus 90% of the number of asswr.edunits allocated to the remaining Uesidential Districts as
set forth in the Master Plan t'Iap H or determined by
Developer, as said numbvr, are modified from tine to time
to reflect tue actual number of proposed or existing
Living Unite contained e1thin a Residential District as
shown on ptats, replats - or condozinha governingaocumenta or as detenined by the Diveloper, in
Developers sole discretion. Notwithstanding the
foregoing, until October 1, 1997, the initial general
assessment allocated shall be based on 90* of the unitsas ehowil on Master Plan H and shall not be based on anyartual riled plate, replats and condominium governing
documents.

As to Commercial and WcrXplace Properties the assessentsto be paid by each Titl.hcl.r within the Comercial and
Workplace Properties shall be calculated based upon the
number at acres owned by suob titleholder (rounded up to
the n.anst acre) divided by the sum of the rounded acres
allocated to the Comercia1 nd WorRplace Properties as
set forth in the Master Plan flap H as said numbers areaedified from tine to tiiie to reflect th, actual number

•Q• 13
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- of acres contained within a commercial and Workplace

- District as shoiJn on plate or nplats or as daterined by
the beveloper, in Deveiqier's sole discretion.

Notwithstanding enytbing to the contrary
Iterein, where an ear, within the coaaørciai and
Workplace properties is divided into more than one
tot containing one or more condoriIniun unite with
more than one Titleholder, the allocation hetween
the Titleholders within such acreage of said
acreage's share- shall be determined by the
individual acreage's governing condoi.iniu
docwents.

Ii, addition, on October 1st o eact year, the aaaesnent
obligation of each Titleholder shall be adjusted. The a6ustentor the Residential Neighborhoods shall be deteruined based upon
the ectual fluter of proposed or existing Living Units, as .hovn on

flats, replats and condominium governing documents1 toguther with
90% of the number ot assumed units in the remaining Residential
Neighborhoods as set forth in the Master Plan Map H. The
adjusteflt f or the Residential. Districts shall be determined based
upcn the actual r.up.ber of ropos.d or .,tisting Living Units, as
shown on plats, replats and condominium governing documents
together with 90% of the reaaining number of assumed in the
i-natnirtg tesidentIal Districts as set forth in the Master Plan Nap
N. The adjustm.flt for the Commercial and Workplace Properties
shall be determined based upon 100% of the actual platted or
reptatte acreage within the eot,mercial and workplace Properties
to.ther with 100% of tt. remaining nuraber of the estimated acres
as set rortn in ilaster Plan Nap B.

By way of example, flaster Plan Nap H estImates 727 Lots
within the Residential Districts. U. as a result of a re—plat
of a Reside,tial District, there are 130 actual platted Lots
(with 100 Living Units assumed to be built on such platted
Lots) within that particular Residential District, then the
assessuent attributable to each proposed or existing Living
Unit within the Residential Districts shall be 1/664.3 (627
unpiattea Lots x .90 564.3 plus 100 actual platted lots =
664.) of the total Residential Districts' assessments.

the Developer durinq the period Developeras Rights - and
Obligations are in effect, in makiug the annual October - 1

adjustments, has the absolute discretion to determine the number of
assumed units and acres (for those areas not subdivided into Lots
by rgplat) to be uced in calculating the annual. adjustnents. In
the event a determination is made by the Devejoper never to submit
to the Declaration certain portions of the hbacoa Property, then
such portions thai] be excluded from the calculations of the tnnul
adjustments.

(b) lstabl.iflaeot of a.b.ral Rasesswetn. The General

4/8/9? In 14
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applicable) in effect at the ti'e of taking title, Such
contributions are not refundable, are not a pr.paymant of
assessment, and are payable by all transferees tpon the resale at

(a) tin for Asaessents Inc Enforoeat ot Vintnoial
Obligatiou.. All assessments and money claims for collection from
Titlebolders levied by the Asselbl%r. including initial
contrthutions described in 12.614), shall constitute a continuing
lien as provided for in 42.t(a). Procedures for levying andcollecting assesnants •ha3.L be as deternined by the Board of
Directors. Non—r*sidency of a Titleholder or non—use of services,
shall, not relieve any Titleholder of assessment obligations.
Hovevet, the Board of Directors may waive asaessaents at Lots
operated for public benefit by a governmental agency or a non-
profit organization wbose activities are deee by the Board o(
Directors as being in the general pulie interest.

a Titleholder's personal obligation for o.ststanding
assessments and money claims thb.t have arisen during his oinership
shall survive conveyance of his Lot to another Titleholder. The
lien for such assessxents and money claims shall also survive
transterenco of titi. such that in the event the obligation is not
promptly satisfied by the toner Titleholder, the obligation for
prompt payDent shall become that of the successor titleholder,
un2ess the successor Titleholder is an tnstitutional Lender who
asumed titl, through toreclosurs or a deed in lieu of foreclosn.
An Institutional lander who assuxtied title through foreclosure, c.r
a deed in lieu ox foreclosure, except as provided below, shalt only
be liable for those assentents accruing after the Institutional
Lender bbtained title except itt the case where a claim of lien for
assessrento ns recorded prior to the rocordation of the mortgage
which was foreclosed or deed in lieu of fore:losure was taknor inthe case where florida Statutes specifically enumerate
circumstance, where prior assessments may be collected froo the
lenders. Any unpaid share of assessments which are not permitted
under this Declaration or Public Laws to be collected from an
Institutl,onal Lender shall be coLlectible as General P.ssesnentsfrom an Titleholders, inciudthg the acquirer o title tO the
foreclosed Lot or the grantee of the deed in lieu of foreclosure.

lnxcts III
3 • flODWPXfl c0VflU

53.1 has of Real Prop.rtyI
Uses of Real Property and all activities in the Submitted

Property shall be suj.ct to all relevant Public Laws and the
Governing Documents, as amended from time to tune. Declarations of
Annexation may provide for additional prDtective covenants
encumbering the Real Estate that is being annexQd.

41819? Pafl 16
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93.2 (Yinal changes to Exteriors of Real Propartyj

Except as to Community Property, changes in the visual
appearance of the exteriors of etructures and the tots on which
they are situated and any common areas owned by, leased by or in
the control of a Neighborhood Association or District ssociation
may not be made until approval has been secured in writing from the
eighborhood Acitecturfl ot.mittee or District ArchItectural
Co,nittn, as applicable, and the Counity Architect. Changes in
laidscape elenents that involve additions, removal, or changes in
the appearance of trees, shruks. fences, or hard surfaces and
aaterials shall also require written approval of the NeighborhoodArchitectural cocaittee or District Architectural Corimittee, as
applicable, and the Community Architect or the Board of Cirectore,
as more particul.rly set forth in Section 4.2 above. To expedite
processing of approvals for the convenience of ritleholders, the
Cor.muntty Architect and the $eighborhooct &rctiitectural. Coamittee5
and Di.trict Architectural committees tay, in lieu of individual
notices of approval in writing, issue notice of the acceptability

a kind of proposed change that does not require formal
application of the Neighborhood Architectural Conmittee or District
Architectural Committee, as applicable, or community Architect.
Such notices shall be based upon design standards approved by theSoard of Directors.

As to Community Property, changes in the visual appearance or
the exteriors oC structares located on the Community Property and
changes in lanascp e1erents that involve additions, removal, or
changes in the appearance of trees, shrubs, fences, or hard
surfaces and materials locatea on the Conanity Property may not be
tde until approval has been secured in writing rcm the Comrnunity
Architect.

The Coimunity Arcnitcct may exercise a strLcter Sat of
standards than the Neighborhgod Architectural Cittces and
District Architectural ccmriittees to ensure that the thematic
haraony of Abacoa Property is upheld for any property abutting a
Through Street, abutting a Grenway or which Can be seen fron any,treet or location which the Board of Directors detertines, in it
sole discretion, to be of special interest to the Ahacca Property.

S3.3 (znviro.atal Protection xeasuresi
In order to minimfre adverse effects of human habitation in

the natural environnent of Abacoa Property, the AsserLbly nay adopt
Community Codes governing the use of fertilizers, pesticides and
herbicides on the Submitted Properties. It may also adopt other
Community Codes designed to protect the environment, including but
not liaited to, the Greenways and Cozmunity Property, and it may
further adopt reesonabie punitive measures, including reasortable
tines for willful degrSation of the natural envircnent, noExotic. or other invasive and nuisance trnc. plants Cr grasses

4/8/V Pe 17
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shall be penitted to be brought to or planted within the Abacoa
Property. The Abacoa Property is located within a woilfield
protection area and every titleholder by virtue of being a
titleholder within ).acoa Property must comply with the Public Laws
regarding well! teld protection.

S3.4 (a.quirea act1QS Vpo Daaage to ant Property]

It the event of damage to a Living Unit, Commercial Unit or
other structure, the Titleholder of such Living Unit, Commercial
Unit or other structure shall be obligated to repair or reconstrict
the Living Unit, Commercial Unit or other structure in accordance
with its appearance prior to such damage unteos. the Neighborhood
Architectural Comnittee or District Architectural ComMttee, as
applicable, and the Community Architect have agreed to a modified
construction plan. Such repair or reconstruction shall be
accomplisbeti within one hnndre eighty (110) days of the datagounless the Reighborhood Architectural Committee or District
Architectural flonittee, as applicable, and the Community Arciitect
grant a waiver based upon a findthq of hardship. Should a
titleholder not conform to the provisions of this ;3.4, the Boardof Directors is entitled to accomplish necessary repairs orreconstruction according to its best judqmept, and levy an
aosessment upon the Titleholder for the costs Involved pursuant tofl.6 of thLs Dect.ration.

fl.5 (Disposition of Beal Rperty1

Resale., Lnsitq and Tcporary Lodging. Upon any r&sale,
the new Titleholder thafl notify the Msembly on a Con approved by
the Msez1y of such resale an shall submit to the Assembly any
transfer fee established by the Board of IDirectors within fifteen
(15) days of the new Titleholder's taking title. All TitlehoLder;
must notify the Assembly of all teases or rentals of any of the
Submitted Property which they own and submit to the Assembly any
tnnsfer fee established by the Board of Directors within fifteen
(15) days of the earlier of the entering into any such arrangement
and the possession by the lessee of the applicable Submitted
Property. All Neighborhood Asacciations and District Associations,
as applicable, shall periodically, as reqiited by the Doard, notify
the Assetbly, to the best of their knowledge, of any changes in
Pitleholders or tenants within the bundaria of their Neighborhood
or District, as applicable, Required approvals, if any, inconnection with resales, leasing and temporary lodging of any Lot
Living Unit or accessory unit shall ba governed by the individual
Declarations of Annexation and Patio Law. Aadttionally1 as to
those rAving Units whore the afforSablo housing requirementa of the
?OCD Ordinance apply, the Board of Directors shall have the right to
approve such purchase prices, but any such approval Shall not be
deemed confirmation by the Board of Directors that such purchaseprices meet the affordable housing requirsents.

va/v Pbe IS
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S3. Ilidvorso cttons iu Property se1
No Titleholder (or their invitees or lessees) shall talce anyaction or fail to take an action that actually or tends to

jeopardize property nlues or that otherwise might be detrirental
to the Submitted Properties or to the welt-being of Titlebolders,
or the Assembly. Declarations of hzmexation .ay further define
adverse actions1 and the Board OF Directors flail establish due
process procedures tot dealing with alleqed adverse actions. Ao to
any Real Property under the jurisdiction Of a ?ftighborhood Board of
Directors or District Board of Directors, the Beard of Directorcshall not take any actf.on under this section until notice is givento the Neighborhood Ecard of Directors or District Board of
Directors, as applicable, requesting such applicabi. board of4Lr.vtors take aation on th, otter, except that Sn the event of an
occurrence affecting the proper operation of the South florida
Water ?anag.n.nt bistriot or NPSOID surface water managekent systemor the D0w1%'s drainage syete, at other emergency, no advance
notice need be given the Neighborhood Board or Directors or
District Board of Directors by the Board of Directors prior to the
Board of Direotoro taking action to requite the applicableTitleholder to correct the problem or the Assembly correcting tbt
problem directly and assessing the applicable Title12olders
directly. Failure of the applicable Neighborhood Board ofDirectors or District Ecard of Directors to take action within 30
days of receipt of said notice froi the Board Of Directors SflaIIresult itt the Board at Directors baying the tight to tat, action onthe matter and directly assess the applicable Titlebolder,
fleighborhood Association or District Associatioh, as appLicable,
rot all fees and costs arising theref role. Categories of adverse
actions shall include failure to coply with any of the provisions
of this section, faflure to aintajn one's Lot in accordance with
Community Codes, failure to comply with the drainage requirements
of the South Plorida water Management District or tPBC1D surface
water management plbn, as amended fran time to time, failure to
comply with the To,n's drainage syr'-.e plan, as amended froi time
to ttme, failure to maintain any Community Property located within
a lieighborhood or District, if required by the ssetbly, failure te
maintain any Real Proparty owned, maintained, tanaqed or otherwisein the custody of the Keighborhcod Association or District
Association in accordance with the standards required by the
Aneiy ana/or any qovernaentaj agency having jurisdictionthereof, and actions that coaprorsise the safety or comfort of
Titleholdere or their property through noxious practices oractivities. Roxious activities include those that tend to ortend
people acoustically, olfactorily or visually according to standarde
provided for in the Governing Documents and according to eomron
traditions as to acceptable social norms. The foregoing is notintende6 to dmtract from the essential individuality of each
person, so long as a person's expression of individuality is in
compliance with the Governing 000ubente and does not encroach uponthe comfort and rights of others and does not conproiUse the
1/8197 Pige '2
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integrity of the coaunity. Notwithstanding anything to the
contrary herein, any uses penitted in the Development Order or )CCD
Ordinaxce shall auto,.atically be deemed nonadversa and not noxious
and eMil be penitted under this Section.

p.flZcLE tV
4. nxanDoTaoom MTh tXRTRIt? IISBOCX*TtONS MID CØ)O4TTTEES

fl.t tistablishment of )ieighborhood ?issociations nd District
Zisociations)

ccept for the Golf course Property, each Neighborhood or
District, as applicable, shall establish a governing not for profit
corporation ('Neighborhood or "District Association",
as applicable) • to govern and adLinister the property contained
within such Neighborhocd or District. Developer must consent in
writing to an Declantions of Annexation and N.ighorhoo4 or
District declarations, which consents Wall be recorded therewith,
and must approve Articles of Incorporation and Bylaws of said
associations prior to their being fonned during the period
Cevelaper's Rights and obligations are in force, and thereafter
said approval shall be nquLre1 frog the Board of Directors, Said
associations stall be governed by a. president and a board of
director, elected as at forth in their recpective bylaws. the
board o directors or said associations shall appoint such orlicers I
as required by their respective bylaws and architectural coitteeto assist the board in carrying out maid board's duties.
Notwithstanding the preceding sentence, one member of each of the
Weiqhborhood Architectura corhmittees and District Architectural
Committees, as applicable, shall be appointed by the Board of
Director;. A stricter set of standards lay be establisbei y the
Board of Directors tO protect the thematic harmony of Abacca as to
any property abuttin5 a Through Street, abutting a Creerxay or
which can be sGen from any gtreot or location which the acard of
Cirectora detenines, in its sole discreticn. to be o special
interest to the Aaooa Property. -

Even though the Colt Course Property is not rec1uired to
establish a tieighborhood Association or District pi,sotiation theGolf Course Property shall still be subject to all ether
provisions and requirements set forth in the Governing Documents.
including but not limited to, the nquixemont that all inproveconts
on the Colt Course Property must be ap,rov.d by the Coinunity
Architect subject to appeal to the Board of Dirctors, end that the
Colt Course Property is subject to assessment and lien rights at
the Assenbly. Additionally, the Golf Course Property shall not be
aoditied so as to iapede or increase the floi.i of stonwater vithout
the approval of the Assembly art any applicable goverrirenta1
agencies. The Golf Course Property must comply with all required
penit conditions of any governienta1 body having jurisdittlon
thereof.

Pee Q
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14.* [ntablisbaeat of Neiqhbarood sad District Architectural

committe.s1

Except for the Golf Course Property, each Neighborhood or
Distflct, as applicable, shall establish a regulatory body
('Neighborhood Architectural Coamitte&' or epistrict Arcbitectural
Coviaittee", as applicable), to aid the Community Architect in
taintaining the visual integrity ot the Coaunity and to consider
and make decisions on all applications by Titleholers for a)dng
design or visual change, to exteriors of the Lots in that
Heigbborhood or District and upon the irprovergents located thereon.
Ezt.pt for the Developer and Participating Builders, Titleholders
desiring to aaXe visual thanges to the exterior, of their Lots or
irprcvnett. thereon shall inke an application for such proposed
changes to the •pplicable Neiqhborhoød krc?iitect.ral Cotaittee orDistrict Architectural Comriittee. Such applications, it approved
by the Neighborhood Pirchitectural Committee or District
Architectural Committee, aurt then be reviewed by the Counity
Architect. If the community Architect approve, said applicationtiwn the application Ia deemed approved. If the CounityArchitect does not approve said application, the applicant
Titleholder may during the O day period following said
disapprovalf appat the Cernunity Architnct'a decision to the Board
of Directors. P schedule of reasonable tees may be established by
the Board of Directors for defraying costs of adin1ctcring
applications.

fl.3 LDiiti.a a! the Neighborhood ead District P.rchitectural
CQflitteta]

The Neighborhood Architectural Corittees and the District
Architectural Committees shall serve to interpret and make
decisions on proposed design and visual chnn4es, based upon design
standards established by the Neigthorhood Board of Directors or
District Board of Directors, as app1icabl, and in accordance with
ptocedures established in the Coven,in Documents. During the
period Developet's Right and Obligations are in force, the
Neighborhood Architectural Comnittees and the DistrictArchitecturni Cotittees ay not e.tabli&, or snend design
standards anless and until Developer approveB same, and therearter
sich design standards must be approved by the Board of Directors.
The Neighborhood Architectural Co,wlttees and the District
Architectural Committees shall also provide interpretive advice to
the Community Architect and Board of birectors, when requested to
aid in tindinga on alleged violations of design standards. AS aOre
fully provided in the Bylaus, all initial improvements by the
t'eveloper or Participating Builders shall be exclusively azd only
subject to the approval and scrutiny of the Comaunity Architect Who
shall be appointed by Developer so long as its Devbloper's flights
and Obligations are in force. Unless otherwise provided by theBoard of tirectors with respect to specific design and visual
changes, all other proposed design and vitual changes shall be
411(1? Page 21
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hicludlt,g prov1sCe.a.Ishs,g rueaofoanduc rorth.use, mstenence arid epp.nc. 01 the AhPropenyVndudcngComminy Pmperty tic Greenw.) pnant lathe pawn etc d.d,es vestS ki The$owd 01 Dfreo,s by th Fc.jndhg OoarMnb end sIIblod to pwh4strw CN,taJnad In PubliC Law
gcvetn!ng any econ.

32.11 To piote a.'eraghi of the Sminfrfln 01 the n titheAssembly,

32.12 To lake acic.,, on eppflcalioci, rot proposed chw,ges In use of Abea Propertyffl aeeordwc. with the Fouing Dccumentt

32.13 Iosue pirms to, Nai-Conhr Uu ci the Propres, In a:cordance *Th
the Fcurd$ng OoJm,nls arc subjeat It the requhn.n of P.jbvc Law.

32.14 tostiL,h nhIesofp,oc.dure forth. rrs,,et in whici es ci aJleed lob1b,scf the Gvernng Docwnon we proeeas. Riae of proaedure fl.ffll be eeratent s
aistom. of due proc. bi favor d pmtsng IndWCuajfçh.

32.15 To th taIS.g at e lu Real Prcc.ity l#tUeN v4M Isrv as CCnIrTWMyProperty a Oreeiiwey and a,. nv.yence leasing end rra1gagIn themv&

PSGO S
S
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?Z16TO .ppdnt and rurTOVe the Cui,imanly kvMe. the Connfty Manaler fibs
mmba.t ci the IrT1,roqt.teni Mai.g.m.nt Cooqdnn Cann,5t.e.

-

32.17 To ante, ni, nhSs al btt'eY of the Anernb wTh any egency ontFty fl
vornalon *ith *1.. menerrneM cith, Corrnninky Property. bc1dn9, b'A not ira*'d to the Qrnrny,.

32.I87omewandappeodhppvthepurthe prlcsstluvlngunhreqifld
to campty wth the affordable requftements d the WCD Ord,wioe dug lb. period a4 th,,e that
ijefi mb V. rtquW.d to TçJIy wth .aid eIe hot$dng mqtzlc.m.nt d to Ink. ,y

necesswy IC cwld any oIwbn. mired.

fibTo pwMe camIbt lit .tcem.ntat to prctnulg.te ui.. Md reguSns
r.gvdng thu drakage of the Aba Pmpe.ty to unsure oornplanc. with Uo Scum Fdda Wale.
ManqelrmM stdd stace wSa managenwt plea. — nrded ftorn time to Iift end the drainage
system plan of th Tovn\ as nrded tram thie to Urn,.

32.20 To pmmuIge pitxmdums to ansure n$snca 01st! Ic er'ioc npI.an
wttdn theAbacca Pwpedyol the Davebpmerd Ocde:,th, appb Oevebpment S Regbna3 nactaid
Public Laws aid to enlorce said procedures.

32 Leap.a Anoe of the Goad ci Dft.dcrs.

Thu Board of Dfredors flay from flioane ps rtulbn apprøiin th faibMig
isgI&altve as:

3.3.1 Aalcn. flniwng or nvoIIg prcp.ny rhts th relale Toot aiTect theme! the
Cornrninfty Property o Gre.nviays

3..2 Adlons Ib.n by the Board ol D4ro ng fo,or ampUshing amendments
to the Con,murdy CaM thai r&aIe to or 011ae4 the ComnjnUy P,opesty ci Green*

33.3 Aat, adding ntwprvIs&'s Ic the Cozrtnunity Codes hat talafl Loot afied the
is. of nimunty Property Waaways.

3.3,4 Attbns th proscrib. procedjres for hnplanienlin9 prcv&s of the Gtveming
Doojn,srds kidudh, bul nd ISod to:

3.3.4.1 Assessment Uedbn prdwes.

3.3.4.2 ProcsduTsR scdaied wfth appItbns for vueJ changes IQ Lots end
any th,provernents theroon.

3.3.4.3 Pdices talatr In use and cosiroi 01 Comrnutaty Fropeity.

tt4.4 Ezthhment ci tervçoi.ry rubs aM pefmn.

324.5 Eslkshment of pocS roglg totbe oper.iigol berM scoonts for th
Aaamb and the Sgnatare. r.qub.d In thnwfth.

Cotec*h,Iy, the above sesoMbas for the above stated flQfl nMk,Se the

p—s
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3.3.5 (3.nfl RosoMiont Mdftbna4 the Bowd ci Olrectoan.y ps GeneS
Redu%rte, wSthwe .c5ans ken bythe eoard ci Dkt. In oonThc&n wtlh the rrstiagenmnt at the
buifrtegrid Cain of the MserTt that do nd cooMtkAe the mrnuny Ccde. Sudi atn lna,
butt. ilol Um*ed lo:

9.3.5,1 FLn4A&!mattsra flcudirw, butnc IiTedtodetenninIng anruei budgets:
ealablisning sessn,pntz, bcyrovan or nn.y and nfl rtb,g tunds.

33.52 tpendftLto authodzbns r.quflng Bo e Drector. acUon.

3.3.5.3 Confle requflig rd of Dfrecton aclbn.

325.4 Proped apntmenIa by the President requing Board at irecttrs

3355 Deciona on appeals reIIkg to actions b the Comrouruty kohNea Or
tile inrov.nenl Mngeme,t Crdbton Comnte..

32.5.6 ppc*,frnenl of OM member to a&i Nrnghborhocd kcttoctur&
Coiy,fttee and one mether to each DIs kthft.clu'aJ Ca,,n*tee.

32.5.? Appdnbrsut and rwrcs,I vi the Canmunty Ajdiltsct, tha Con,Lsnn
Stomey mer,ton tithe iznpruwnant Mtagemeot Cqdina1bi Comtlee ar4, from tLme to time,
cnembea at apes! xnxteu rnned to n&der nets,, of Intereal to the AembPy.

The aba., bns ry be snaed Ihe noethg In with they fr wS o d any ntaquent du!y
noticed rM.t1g. of tp wrten winnt bye majority pLus one S the Staid of Dlroctn,

3.4 C4
3.4.1 DesIgnabn. The Ofibers c1 the Coepoa1on çOtber, sh& be the Presdent.

the Vice Piudent, the Secretary, and the Communy T!easurer, and sifli her olflcn a,dekermine
by the Board from tn. to lime, an ot whom shnfl be &ed by the Boad of Dfreoton. Officers need rc
be Tftletccers.

3.42 ecUui GlOW tThaQl1cndtheDofofreuo,sshojl be&eueannuefty
by the Board ol Ditars end sha hold oNce S the $ig, ci the Board of CWeois.

3.4.3 Rairoval at Officer,. N aly rtguw or spaS IT,e.tJrI the Sod of rirectors,
up the .MnTatha vol. ,n.Jcwfty plus one c4 d nembers of the Bowd of DIrn. w,y Offlr may
be removed. Mb or wthoid cause, arC a 5Le%SOI oleded by the ram&ntng memben ol the Board of
O4rtctora tofu me vtatioy,

3.4.4 PiSdent. The President ShaJi preside er ml meetings oflhie Boa,t 01 Dkooas
bt rt3pcnsible fcc preathg the agerca lot eowd 01 Dfreas ntUnga; asture thet ea ot the
Dke*rs ha. , ad..nc. dany m.engs sufficI., ktrnton and mt.ri1s on whIc2 aba. irilurned
docisns replesonttheBowd otDveeocstolhe ASSOmbI ap,olit .mttees of me Board drecs;tn thM each member ol the Scam ol Dkeciut arc rice,, ptoportj Oafly Out their duties and
m;pcristltftles. The P,c*JentsdUies which theil rS be d..rished by the Dwedn without a cle at a
oa}oiy ci a! at the VdJng Marten, thai! also noli4e:

p I
em es—n
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3.4.4.1 ConflAprov.Js.

(1%) Percent ci the annai operalkg btid9.t (unis.. • high.. 'tnt is at by Vt, Scaid ci DSaon),
Noted an Sbon far the exp.sidthne h been nta h the annual weraiS,g budget: dherM,e, he
RkThn1s t,sa autharly t sad, oait,act uM be ibited to one-ia! done percriz (.5%) ci The
o,nS openg btgot, LnIeSa other.1se detem*,ed by the Bowd & tredom,

3.&42 R&JI,bU,SOWIenI The PresdenttheV boteimbursad tvc.nAssernbty funds
tar r a'aIo expenses the Pm*ufl nay h,cur fl iflg ad the Presdents duties. The 8d S
Directors shall e4errrnD wtat Ututas rOCnaba QkM

3.45 1ca Presdent The Vice PrnCecn shea wAs the pac. ci the Prncenl aid
pectrn U. duu ci the PrnlSrtt. wtw. th P.waid.M S .ba.ril .wIs to act. I? nethr the Preeer4
cqV. vIce Pr.sldeat alt prss.nt o bl toad. th Scan ciOb, thai appc*u w,i cher Dbaor
tOILS Ei the pCe otfl,e P'es4denton en *eSn b. The . President dial p.dorn. such olin. dLa
a. n.y be *s&gfled by the President a the ecaid ci D..cton.

3.4.6 SecMry. Th Secretary shalt be resubIa (a u&n; the tco*lng to be
fla: npIn nilnia. S SI me.n ci — Asa.nb?, fl d the ec.s ci Dfr.cn; ...aJng &%
tuoMbn, ci the Assembly nd ci ilte Board Drflca at pcpe4 rrflinlng the Book of
ROMOnC mntab,Thg cuth b rards the Bd Cl Dfredors may dke* todng S
rs ,equud bbs pcov; iralr1akng a rrof Imehocors Vothig MemS arid Moiigeas
rflevtlng the drass to with oiiy such notices abel be sern: rd h gennl, perform duties KCe1I
to the office ot Sewetary.

34? Co"ninlty Tnaaur.q, The Community Treasurer a1&l reoein and d.pcs L
epptopr1e bank eccounts all noflGs 01 the Assemb)y. The Cormflunfty Trewer fliafl keep prope4
boss ci acurn. cage a, wnial aft or revIew 01 Ihe A3swbfl baoI to be msc bye pubüc
acoo.intnt ffi the conipitlon ol each fisos yew end shail assist In S. prtp&atbn Olin ann& budget
and aststenntof Sicome end.xpertdtu,esto be presented tothe Votngklembe,t Us regular annual
meetin9 nd daflv py in eath c the Voting Members.

3.5 Contons 01 he canJ of Diredor,.

All meetJns othe oa,d QDirecIcn stl beentoajITitehote,s except lath. terit
the Pubul: Laws perrna ccsed n.eUngs. hi v.1-Jd, evnl any dodsn to closa a moetlig shaI eceiva the
wncwmac. ci rn&orty of a Quonni of the Board ©I

35.1 Crgeruzt Meeting, Wits thrty (30) days todov.lng sac), annual aodon the
Boed ci C4r.or, sh& hold i org.anmtbnw mean9 in wtlch 0Wa4. for the cuu.nl yet am eI.ced.

3.5.2 RgularMeatfrig. RegiAarMetkgsdtheDcajdØofrector,mgy bobeCnirnh
lir. arid place a, be tW trw, lime to lime by s mrfty pius oc ci the aiwra Board i Dhtcloq,.
but In no event less heqiionlPy than cia per QLfl,. NIce at riguat meenga shS be gt¼Ien to (1)
e& Dkeor by nail, tleg telelax, telephone or th person, M least three (3) ba*ressd.ys pdccto
tF date of the meothig nd (2) to all ThbhoCem, by e. rdice bekig pofld hi a coaspJcvut pboe. it
least IS howi U, advBnoe of the meeting, or byihe not bMng pubkshed In Abaas ptIpSmiumat mrpjnlb,.

3.5.2 Spec Mo.tlns. Speca Metngs o the Boad d Olisdors nay be &Ied by
the PmderL or by the Seoary on the w,ftlen roqut of S least thnie (3) DzeUa i tiol less han
tlvee (3) bjnea days note to each D1reo. gla, In the seine ranter as note for a n.9utal netn

pe
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ci the Board at Dlzec1ot S 1ftehoCem thafi rttoFve not of 5pa M,etkgz by tht nc1 bolrç
xtlmd In * consplans place. S lagt 48 I.oum Li athletic. & the m.elin o by the ndica begpublhod h AMoos, pvütJ mlsm, d nmsllctbn.

35.4 Watve S NoMc.. My Ofrecici TTi4y any tbr, It, w,lkig, .iei. nOt. 01 svScad of Dlnaors n(jng t mjth nh., thaiI be downed .q'AsJan$ to th. gMng 01 SUCh nofl.
Presence any 8oafl ol Pori mcthg by wy Dutor ahall osmlflini a wWr ci ran. Ii all
Dk.ctvne present at any ecaid of Dhaon ne.4lng. ro 'floe to Oheciora utmfl be mqufrn and anyBcard Cl Dhors bush,e may be unatted ch

353 uonan, ofaowdofOso4. Ndlns.firiga dthe8oa.d o1DW.Uors. Qun
at Ofrecto.. nini be paa.* to, lb. bnsactto., ci bann,, et thev.s cia IMocfty e/ thea Board
ci Vhf. prewI tid isSwa the deCs ci the 8ostd 04 Dpaao.sexcept 'aazthn nen t
whIl detsnflcung reflatun an requfrad. Us quo.um S rotpruerg, a maorfty dIh.a Drectocs
pieseM may axn the nstlng to s thno nDt lea Oi.i eve ) nor nm thanthirty () days hon. hebme the algfria} meeng 4a fled. N the anwn.d meeung, D & quonjn Ps prnant. ly awh.ssv.tløt MQN hci. been tmnaact.d N the maeUn odgintly c&led may be flre II slime w pfl
lot rwiv.riig the moth.9 ncftwod by fleo In Mter%dwlc. N the oilghii rnetrgcc fbi any reona new dli. ffld lot ,eewa&ag the meting tef Sjapnmn. nodee ci th rn endplace ot
Tscorrvenfl the Sjourned rsetIng shag be 9wn In the maiv.r plesabed be regu metlna,

3.5,0 Ccmp.nse±ion. Dkedon sh not be .nWJed to npenbn,, Dlmdo,s shSI
be Iehmbursed from Asssyy Mcs ro. aulho.iied out-of-pocket esensea Suited the hJlki1et d
Board of Dkectors dut. The Board of Oltecto,, sl..I detem*i. what expenass are aUthC&ed

it? Conduct of Muthit The PT*S4enI thai pru4. on, cM merkigs at the Boazd
Olteclors, The Secretary wt sore that mInutes r,rded rd a mInute k makit&ned wV
a cswd 04.11 meobjuoju T). thai curien; edIq ci RoSin Rules of Ordat shall govern the Conductor Board meetings .1,en not la nlIld wfth PubI Lava a the Gorni,g DoeLinent,.

3.5.5 Comnon w Interested Dfrncn. Lath Dfreclor shall exercis, such Dir.c's
powers &id 6A1es in gd 1h and w*h a view to thi k,teq..ta alibi Aaaemb. It ConIruci or other
hansactbn beMeert the Assembly arC any of the Okoctors, 01 between the Aaenbly rd any other
portion lirin or cdi., ..i*y (t,udJng Developer) In wh any of the Ohon a,. directo., or have
a riCsr nancS r.lems2, b ether yoU c voCable soeIy becaa ci the n'jmn dkeor5hIp or
interest. 1 any of the tolbwng condl&r5 Are met:

3.5.5.1 The Tea aithe dbeaomtgp 01 Inlere S W flCWfl to
the Board of OCrecor, otthe nunfttee, aM the Board ci Directors orthe OOnVT,Ate. asahodzea, apprtnsa ,mhles the nt1acoruansaa It flmattveyoteol

majcthyr4
even the dIsinterested Directors ctthg, less thai a guoojm 0! DSdon at

3.52.2 The la ol the flnn dIreash1p or iterast Is dSdos.dCt elown tothe Voting Members enitled vote and the oonbact or baj-athon b authcIzed, eppIuved Or relmed bya ma4ortty of the votes st by the Vol19 Ma,tert enbed to vote r1het than the vote of the InterethedOkeaor; Or

3523 The niru or trwisactbn S tejr and reasonable ta the MsembPy

Any nwno, cc kieresed D&eaor, may be unlad fri dalarmlning the presenci ala
qJonJn, at. n'*tlng ol the Occid ci DI'ndcac. a auine. alms Bowor Na mesing of the

p a
S
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Vothig Membert the case nay be. at i.4th thi conuact ot transadn 5 DuIhQ&ed, approved Cffrd.

ARTIC.E IV
EXECU1IVE 8UNCH

4
4.1 QoaaEnan the Eno*ve Bffith.

Th. Excaiua D.anth tiaft be heSed by. Presidant The dcy--day nra, tot which te
Prnld.nt has flght '..bUtlss sh& be SrinMered undei thi dtridbn wd supeMsn d a
Conrivnl?y Mngt, propttwlc.nndbylh. çown t gjurJonth.reof. Mirvftiaa
dthe Asseffèty md TV.Mder, rating to degn mvSiS thangs In Lois rid Inçrovetnen thereon
sh be und& the dñctbn and mope,vibn S the appIb1e N.Ighbatcd kthftedur.J Coewmtee,
sL.d Ic piwL by the Ccr'inur*y Nthftfl.

4.2 Co.,njrly AnIiect

421 m1tt NMIICOVtCSI. TheComnjrt4tyNotta uh& b.opesanwth
dOu.a..ice rIvnce Vi a desJ pn.esbi and pwteicy vth the M O,tiwce ut urban
parthig. rid 1mM be opwt,' Iised by U the piopi*Ce govern maidS age rides. The Cornnw nysa.a shall b. .Mçoinbl. lot r..4.v,t pUcsiona icr new .áuvtIon S IM,g Un*s,
oon,muclal Vn w sny bolcincs and nucuresand, upon detarmlnalbi Urn! pt5 tof sucl
stnjcturas are onSstd wfth the oawnu&t P (suoh tern, Is d&Thed Si £PPEN©IX ONt & the
Decetbn) then kaut proptte eppo.l# wtth oe wtthctn reasonable conditione and ttfpulattnt
,.Ihln. ,.osonobt. Ilcys periodas d.temflnec by the Sa or Directois. Th ComrnJnfty AJOher may
eSorce a slTtar sit ci $thJttde nun Ihal the thematic harmony ci *Scoa Pitrry Lt uphe IO(
any proptity abijttfri9 e iliough Gflet. tbuflku9 • Uncnn,y o ,mh i be seen Iron y Ultt oronwNth the Sod of Okeifla eIent*u, a, s so.e dIwalb,, lo be of spads riarest to the
Abacca Pmpe4 N MWidbg anyflng to the Tltary rlSn b, Ui GøvmnInDunn. the
Contriiflfty Nchftss sppcuiS shall bathe only wpiovS requmdfor newwtbn by th Dnloper
end the Pwlic$thg Buer.. (thng the Devstpef, Rigfl arC pertd, the Crnt
kthkpcl ta1 be ,pçdiged byihe Dsvtlcpez rid the Oevetper shSI Itn the ida rig hi to rerti SL)C
CCrTTWnIty ktMect. wfth or wIthctg muse, endapk,t a rw Caiviuny kohIIe<t

42.2 CcrroensaUon. The Ccmmunfty jchhc my be reasonably nipensed t3
determhcd by the Direo.s.

43 Conwnun!v Mcar
43.1 Dunn. The dayoay theirs ci the Asnrribty bJ,SI be mnd by the

CorrsnuMy Mnger whoahaji Di WpCrLed b end repail direaPy to tha Boe.rt ci Uwctort. the Speci the es4try of the Ccmnv.znPy Manager to b(adh,g mrty,en mad. on b.ha dma Asnrrtiyshal be is determined by the Board ol oliectora.

4.$2 Cccraws.,. The Cannunty Mnger rnsy be m&,onab CorTlp.nsafld M
detemined by tht DItaors.

PflsIO
Pt ft,n
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AFI1GtZY
IMPROVEMEMI MANAGEMENT eCOROINATION COMMITTEE

S
5.1 flhjon d lair's ci a.

The IITWCVITSM MnatTSJ%I CWdkIb1 itnItet IJtI S up to senn 11)
nwtiat eppowitS by the Bo.d 04 DIre,. The tern' S aloe be member. S the trrw.o.nnitnt
M&agement Cooq*,atn Conntcte. &.fl be for up to tso (2) yea wth eppro$nte)y fy (50%)

of the pc&on Illed on &n annjS b. Th• Boatd 04 Dinde.t MI hS a — kidipanderd
OOI*tIn who thafl be at, flsnt. wht' 1ait ahaB aito1y be m.nt.r o( iha
ftyipmnefl I.tiegsiem Cooedfr,Sa, Connmle*, My nut.' at the knpwna.cl Mngsmrt
Coadb,ScnCcnuMtse may be removed withn thoflto ucn mjorty p1u2 ire vole ofierbre
DccdDVectn

5.2 $eo

Tile lrnpeovemont Mana9enent C otMLn Committee shS sIl NtID fri the
m.nagemezt 'd ntr*n,a of those huprcnm.at. developed by NPBCID at Oevebp.r Vutogh.
oatactual nIalbc&pwthNPBCtDMdnSlhe biipmvecuontMalsgtmeflt CSWISbiCOnI1te.
•b ha with dulle& a proed ti the Gownk'g a,enIs, and es turthe, d&terTTnO4 from &Tie to
Urns by the Boad d Dlroctoct

5.3 Conv,nsatpon.

Members 0' Itt lnipoven.nt M,agtment OoadIn&n Co,rry.etq. may b .nl,l.d TO
n'pensatn as dettimined by the Board ci Oitctorn.

MflCLE WI
AR B IT RAIl 0 N

6
6.1 OmpsnIzatn and Teons ci Office.

In the evarti ci . dispute r.gvdb.g the Msee,tlys e,doztig or falture to enIolce Oil?
p,avlsians ol the Go.eming . uniecla, the dpi1ig,tea ehel 5ubrTa theniafier binding arb,*2io
und aiewnut.rcJaI tUtrelion 'ulesot U,eMi.,INbartn Msota. end judQrTIent on the Ed&V
rendered by the eittto'e may be entered 'i sny jit having url.dkltn thereci.

6.2 Comoeraln.

1hewbftitors ry be entftIe ompec1sn on a pr meeting bases ur as QVe,'wise
detern,ined by the Board at Cifrectors.

-

413.07
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DRCU.tION OP COVElM178, COUDITIONO MO zsTRxcrxas

ThLs PIRST M%ENDME1D (flAnefldentM) to AACOA DECrJRATION Qy
COVENMtS, CONDITIOt1S MID B1STRICTIOKS is made this day Of —

P04t 1997, by Aco Devolopaent CoapaflYj t Delaware
corporad.Ofl (DevelOper).

bnICiEPiS, Developer bas recorded the ZZACOA DECLP.BATION OT

covzuAsts, COUDITIONS ItlID RESTRICrIOHS in Off iciat Record Book
lage 1629, of the Public Records of Palm Beach County,

Floride ("Decl6fltiOn) and
WUCREAS, pursuant to Appendix two — Developer'a Rights and

Obligations of the Declaration Developer has the right to arend

anS modlty the Decl.rcton; and

WUCREAS, bevelopor intends to awend the Declaration as Qre
fully described below, by recording this Aendmeflt in the public

Recorda of fl1 Beach County.

8o, TlBEFQRE, pursuant to the powers resened by Developer
under the Declaration and in consideration Of the prerdsts and
covenants herein contained, Developer hereby recordsthis sendeflt
to the Declaration vbicit will nan with the land, es follows:

1. Alty conflict between the Declaration and this endment
shall. b! resolved in favor of thl.s MendCflt.

2. All reference to Sectioflt" shall mean those describes in
the Dectaration.

3. 3 • C (Advarse kotions in Property Vfl3 i hereby aeMeñ
and odI Lied to road as follows (additional language is indicated
by doubte underline and the deletlono are indicated by ett44EeO*ItO)

.6 taverse iction in Property Csej
lb Titleholdar (or their invitees or lessees) shall take -

any action or fall to take an action that actually or tends to

jeopardize property values or that otherwise aight be
det::Inental to the Submitted Prcperties or to the well-beiflg
of Pitlolioldefl or the Assezibly Declarations of Annexation
ay further define adverse actions, and the Board of D.reOtOrs
sha3l estthish due process procedures for dealinq with
allgad adverse actions. As to any Real prcpcrty under the
jurisdiction of a Neighborhood Board of Directors or District
Board ot Directors, the Board or Directors hal1 not take .ny
action under this sGction until notice is given to the
Neigiborhood Board of Directore or District Board of
Dire:tor s applicthle requesting such applicoie board Ct
direttoro take action on the tatter, except that In the event
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of an occurrence affecting the proper oparatiofl of the South
Flotidtt Water Management District or 4PBCID surface water

ersergerCY,
no advance not cc need be g yen the $e gbborbood

Board of Directore or District Board of Directors by the Board

of DiflotOrs prior to the Board of Directoro taking action to
requir' the applicable Titleholder to correct the problem or

the Assembly correcting the problem directly and assning the

applicable Titleh0ldTh directly. Failure of the applicaNe
NeigbbCthOod Doard of Directors orDistrict Board of Directors
to take actSon wjthin 10 days of receipt of said notice fr,c

the Board of Directors shall result in the Board of Directors
having the right to take action on the matter nd directly
ascese :tse applicable TitlehQIdr, KeigthQrhOOd M000iatiOn or
District MsOciAtiOn, as applicable, for all fees and coets

arising therefrom. Categories of adverse actions shall include
ratlure to comply with any of the provisions of this section

failure to maintain one's Lot in accordance with CoDmunity

CodaB, !ailUre to comply ,jith the drainage requtremGflts of the

South ilorLd Uater Management
District or NPBCD eurZ&Ce

water ,tnagement 9105%, as amended
from time to tir*, failure

to comply with the rom't drainage system plan, as araendod

iroi ttse to tine, to rJttqU] a fl4
rnuirtIent9 uMer the eveQPeT Ore7 fnclu2.flg. but jiot
ii!4tei. to the pttordable hous n eqimençs1_1- failure to

maintain toy community Property ocoted within a NeigthOrhOOd

or DistliCt. it required by theisBelY failure to maintain

any Real Property owned, maintained, managed
or otherwise in

the cu.tody of the Ueigtthcrhood MeQotation or District
IssOCiatiofl in accorda5%Ce with the standards required by the
pccált' and/or any governmental agency having jurisdiction
thereof. and actions that coaproLise the safety Or comfort of
TitleflOidere or their property through noxiOaS practices or
activities. Noxious activities include those that tend to

offend people acoustically, olfatoriY or vistallY atcordinc

to stu4ards provided for in the coverning Docuzents and
ccor4i:g to common traditions as to acceptable social norra.

The zonçoing Is not intended to detract from the essential

individ..alitY of each person, so tong aB a person's expression

of indi',iduality is in conpliaTLco with the Governing Documents
and does not encroach upon the comfort and rights of others
and dois not compromise the integrity of the community.
Notwithotanding anything to the contrary herein any '1505
permitted in the Development Order or tan Ordinance shall

automatically be decried nonadverte and not naxiou and shall
be pen itted under this section e Lsee1%_ It OpitO

enlorce ;t fordA),e h?fl EeaOieflLiS set O;t
n e DevelOrneflt Order aM ii] py DfBtrCt ssooaion
declaration and eghborhOOd ?.ssoccttiOn aeclar&tion (uh[oh
dectartTOflB must be prea,PrOved by AsSOblV The 1¼S50tbI.Y

2
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has thil absolute riph to enforce alt matter nQcesoay tQ
te Develornflefl qer inc1idpQ but t ite<

p tht fordae hou4r çeayireento the regiKentB
undet1jiM flettc s2ctOfl declarations and WeighborbOO

AAfl21JIti0 pec1arptipn__

4. TIto rolloving M'flCL.E X AFFORDAeL.E MQUSIRG iu hereSy
added to the Declaration (additional lang1age is indicatea y
double xnd and the delotioflo are indicated by otrlkcou4e)

MTICLE X
MTORDLE UOUS1fl

clod Condition 7 of t1 bcoa Development o egcna1
jnpact IDRU P1vflQ,fint OrdeUirec that cQrtai.USi9hb0fl\00d6

Districts prpvlce foç a specific number of aftOtble o.ising
vnts for p_. erod °r nt less tb yo (1 yars pnt the
Issuance oi the CCriIfCte of occuP8fl f2rSat init,,__th&
9rblV shall ;osponsb19 to1 1ont oriT_ entocth the

MaQLRB Deye1OPeflt Order rea11tc{efltS reoatdthg aflordabls
¶.e1lLt1b]. agorab1e hoMsims un[rcost of en affordable

ios1n wü flfl be porov by ttø TOyD or Jgpite, merearter.
each CM$1$ Url)BOF of p pffo&dablQ houspg shp1
cGmDfle aI riotabI1iti worksheet and subai sa 1orheO t2
the pss . 3 gpt the conclusion of the tive (5 Ver

- ml ordab ty period.

ClO.2 ppl1catic to purchan Di, fqrdab 1Oflg
purcttpterpf &n f(oabe haUSjg tfl]tt othe; thap L? i,jtIo
___________ the r,rticipatingeuiLder. stiU cç.QlQte ncA
aff,rdabiUt ricezet and affldavk as ar ep t1n ,v the*f4it; p e anne y tp
Associbtl,ofl and District ssocIattop and by the MSetlV. For
er od or live (5 yequ cgneqcthq op jch 1 of the year

çoL owirn te yr ba e o of gccnflancy WS
jcsued forJfl a(tora4e hogsri qntt an ntinuing ani)uaLv c-fl

)iarch 1 oçeap ver therZter a period or_sive f 51 yearS
,as tr,nmtr betwoen thp flate tba% the last affoçb]O bmsoin3
iit receiie!% to oefltIcje ° ocçoc gp.ç Z4flCh 1 or
subse9uent .flar. the Neighborhood b$soOtbttDflS and DLsttict
AssoOifttiotp. as eDPliOable. aud the ?Rs227 fll 8fl
fpr,Thrd to he 'm at Jnitet couflty DevcLoaflt gevzsment
report ra-dIflg •fl S eanc2 2f at fordbblQ jjga mi1t
oopks of 4 tt° %Ay ,2;kretB and pTfldA1ES reflfl b
11V qrc?ja4tjcOflfleqT1OP ijjth Ifl ID
pssociat onij D1str1t PSOcbttOflS. as l1CWLe rd th2
?sse,.blV °yifl ?4nta aeDarate A1e on ptfole cuong
unit ontainT p1 pov4 4cty19 o_.,tl%Jffoab.fl ong
ntt tot pJ od ot ) years fro ar alter the c,nitIote
of occupfl? for such ettortble pouetrw init,

_____ Procedure to Purche or to Lease an PffpSpble
3
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1ssocjStQfl or DietrkcLj
0ynnantlV0 pal in,- Ann n

;nd correct

nd tQ the 5SflXVr TM
ser of pn fl(ptdable honth njt

or tbe_rfopdS_hPU9iflU unit. an

u.rcsers frp the

or Dpr1Ot soctatond. ToYp of
ie,n, the 4eighbOThoO

ea1e price °SP or

Housing Unit. All s1e8 e of
e subject to te apprOVal of tPwMa9V enq the flP cab

)leighbor oo Association rr flintrict Association TIe .axiu

oiflflg unit al) be
pppl icaflern,natina

eble hgueinq unit tb purchase an &rtoL
;,-,,ntaR i,nuai1v bY tha hn4mb1V and the

NelaIibOtPflfld Asgocini' or nistrict nnr1stion by

bvn of
houolx'.a upit. timthe ,,iireren€

the ar"' 4rsMe workstet nreoared by theappUJ,JQ
participatin eia0 I,Sct to thi coneert pn pqet of tM

nrder to miak[tv to urchaSe an aflobfl
tacnvyynces aet forth

it,rnlieable pzainhhnrhnnd An,-al-4nn n. nintrict
trospective turchaser orteflaflt °M11 OOTIV1V with

nue?, materials tn tha aoollcab].e

sn s1a _tbs
arption, Shall

h;ii nn,in1etO" ;vpniitn aflidavifl which Ehill. p&atn the

euve ae o u3g appjjçble wotormorhood ?ssoc&att0p
District Assoc t on M to the Assembly.

HI tltnn. Tn all. ples ct_!n flordablo

if thi apc)4cablo Ne1ghborh0Oc htiofl
ttxe ps1bl1 or the ofl dote.23jtq at any

or p seTtieç otJflrdalS r unit
1sretreseflte1 elcflr eptopa o
of an a! fOrdstle ho1inp uij, 5htI e apq,AsPOiptiOflj Ojetrict NssoC at on, or the Asep1V ________

nhall have the_TIqht to VOWgwn. or uoor, the recvest pf theyft
the transctSPfl. fll costs and fee
all ntrtx fees thether p iot .tr all tnaLin3_aPellne

T1uding t�ocç lj*ttiCrt1
:\39G Of BCtiOn be XIXGd. 2T

p transacflpfl shall be at v

ieveSliwhich mV &
NeiahbothCC4 hssocthtlpfl or pistrtt stoc5ptipn b I
the ssemb1y )r to the Town of vojter as a t,sut of voidirto suct

..nrnhnn?. 40itiv

seller jd rurchager
nd severally. of the atpLtoaDle areorpble hol'

the seller an I

hpU wiLt ruge o;
,vcruiqc Eq the tielab orhood ?epctationto the ?osely or to,.
opnaectiofl )AvoidinU ouch a trans

ointlv anpevera11V or the ,poltcabl
ma unit. If the

to fly the coet and reec

rint nfl,AM Atnh1cble. rthAAAseffiblV
MVe t1e rlaht to

in an aiuouit equal to
Neighbothpod ssocjation

the a2p1yae fforablO st unit
8uc2. Dt and tees accpl tg the

or pstrict issocit&On, go ,pPlL9ableL
q2ssment the eollectofl o such

troyant to this parb4Tah oha1 bO ifizid the )swpbly. T?j0
,gseesrnert puoiod

S S lv

accordance Wltr the ,gpcqent towerS pinn lien riarits of - tbe
bppxicpbzQM,ialbprho0 ?ssgckat±Qfl or Pistr&ct ?hS8QCiStiCP aM the

4
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5. Except 6S specitically odifiod herein, the Declaration
remains in full force and.effoct.

-

114 WIDHESS WHERZOF, Developer has caused
these presents to bo

signed thin day of ___________ ifl.

)SS.

kBCOh E WPME PAIl?,

aeLt
6P0

ton

Nader M. aLous P,es.

COUNTY OF PAUl BEACH

The ;pregoing instnzent was .4nqQledged beore De thic

day f "Okm/Xt 1997 by 4W 4. /OLY' I

of P.BACOP DEVELOPflENT CObG'A14Y, a Delaware

corporation on behalf of the corporation. jfshe is personally

known to te or haE produced
- as

icentiti.CttOfl.

IWTARY PUBLIC /
pnwr/STMP/TYFE NAIti
CO)O4ISSIOU EXPIRES 1wa
CO}CSSLON )WMBZS:

StAtE OF ILORIDA

3 to UtSW
,flJ.aQ_

CC140G22- j UTC(JLOIIOM

S
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cTILLCALL J SE2D N(E1DMENT TO

OX 316
DBCI.WflON OP COVmNTS, CONDITIO}IS UD RESTRICTIONS

This SECOND A}NDNT ("Amendment") to ABACOA DtCUATION OF
COV$NMTS, COHDIflONS MID RESTRICTIONS is made this fl day of —

,c,frhJ-., igga, by Abacca Development Company, a Delaware
corporation ("Developer").

WUEREAS, Developer has recorded the ).BACOA DECTAPATION OF

COVENANTS, CONDITIOlS Xdffi RESTRICTIONS in official Record Book
9739, Page 1629, of the Public Records of Palm beach County,

Florida, which Developer anended by virtue of that certain First
Amendment to 7bacoa Declaration of Covenants, Conditions and
Restrictions recorded in Official Record Bookioio9, Page ,st?. , of
the Public Recox'ds of Palm Beach County, Florida, (said
declaration, as amended, is collectively referred to as
flDeclaraticn) and

WImPIAS, pursuant to Appendix Two — Developer's Rights and
Obligaticus of the Declaration. Developer has the right to anend
and modify the Declaration; ana

WEEREAS, Developer intends to anend the Declaration flS more
fully described below, by recording this Zkmendnent in the Public
Records ot Pain Beach County.

140W • THEREFORE • pursuant to the powers reseryed by Developer
under the Declaration and in consideration of the preises and
covenants herein contained, Developer hereby records this Amendment
to the Declaration which will run with the land, as follows:

1. Any conflict between the Declaration and this Zimendrieflt
shall be resolved in favor of this Amendment.

2. Ml reference to hlsectionsfl shall Eean those described in

the Declaration.

3. Notwithstanding anything to the contrary contained in the
Declaration, as a point of clarification, reference to the yearly
annual budget for deternining general assessments as set forts
throughout the Declaration shall each year be the budget for 2\bacoa

assaning Abacoa was totally built, unless and until the Board of
Directors shall determine otherwise.

4. The definition of "Contnity Architect'1 as contained in

Pa9e 1.

of Second froendnt. to th€ Dccl rats on



Appendix One — DefinitionS attached to the Declaration is hereby is
hereby amended and iuodified to read as follows (additional láiguage
is indicated by double underline and the deletions are indicated by
etiiheouts);

"conunity P.rcbitOCt means and refers to the copMtteë set
in t) socatOfl as the c2flitM

Architect -nt&ividua1—deCOrJet L. seotion 2 e the ounkty
e.elaratiofl, who is charged with assisting in taintaining the
visual integrity of the community."
5. Section 3 • 4 is hereby amended to add the following

language (additional language is jndicated by double underline and
the deletions are indicated by ptrikcoitts):

"ljotwithstandipct anflhing t the contrafl fierfl su_peg'eflt
to such dapge to p j4vlncz Unit. cotuiercipl Wilt or pther
structure, the Asemb1y chfl erlt the flzinq of guy ch daqed
xoventS thereQp 4th no 1q pflT
jroveptS so ]on a We sflg nrpertv pded1 ithP
wflh vote landnçap;n an pauttpinel aU pfl ccop'
tte recitraeiits o the jejqbborhOOd Arcteç'tli pfl3t O
RlStPCt tctui co uit, as the cotumunitv
1rCbiteCt axfl the Uj1 and chitecttral stan6prs

6. Except as specifically inodif led herein, the Declaration
renairis in full force and effect.

IN WITNESS WREBEOF, Developer has caused these presents to be
signed this J' day of ___________, 1918:

Signed, Sealed and Delivered
esence of:n

Pa9e 2

?1BACOA DEVEWPMENT

of Second Ai&nt to tb€ DearatIon

GEO1 : FL-99-i4O4S1 03102119?9 OS:39:O4am
Page 2 ci 3

oRB 10701 p9

corporation

By: Pros.
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WRgfllY H. W1UZ1( .ETh PB unity, Ft.

STATE OF FLORIDA
counT? OF piax BEACH

The foregojia instrnnent was acknowledged before e this
day of Oc.to her • 1998 by Nader G J4. salour, as
President of 1BAOM DEVELOPMENT COMPMY, a Delaware corporation, on
behalf of the corporation. a/she is personally known to Xe or has
produced ___________________________as identification.

SzI11/At.4NOT?RY PUBlIC
flUNT/SPABP/TYPE 14:
COMMISSION ECPLRES:
COMMISSION NUMBER:— I—

IcttY MAC Ste cl Raido

Pa9e 3

of Second Aten,ent. to the Deci arati on
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BOX116

ALV .:'fR' i)
GARY, tfla1 j, :L

yol U.S oUZSLIi7C.O.'

TElRI) M4ZNDXENt t
anacca

DBCLW¼TIOB OF COVWST9, COVDITIO}lB AND $29TRICTXONO

this THIRD M4ENDI4ENT (at.nendltent") to ABACOA DECL?,RATION OF

COVENA]tTS, CONDITIONS
MID RESTRZCTIONS is nade this 3 ,.'Aday of —

f?L, 1999, by Abacca Development CopanY a Delaware
cbrporatiofl ("Developer").

W1[EP.flS, Developer has recorded the ABACCA DECLAflTION OF

CO'JTNAR'TS, CONDITIONS aND flSTRICPiONS in Of ficial Record Book

9739, Page 1629, of the Public Recorde of Palm Beach County,

florida, which Developer at2ended by virtue of tIat certain First
Auendue1ft to Ahacoa Declaration of covenants, Conditions and
Restrictions recorded in official Record Book 2QiQa. Page and

that certath Second Amendment to Abacoa neclaration of Covenants,
conditions and Restrictions recorded in Official Record Book )P2P1,

Page fl, of the Public Records of Palm Beach County. Florida,
(said declaration, as amended. is collectively referred to as
'Declaratiofl") and

I41{ZRXAS. pursuant to Appendix
Two — Developer's Rights and

Obligations of the Declaration. Developer has the right to muend

and zodify the DeclafltiOfl and

iflIERZAS, Developer intends to amend the Declaration as Ore
fully described below, by recording this ?nendZCflt in the Public
Records of Palm Beach County.

NOW, THEREFORE, pursuant to the powers reserved by Developer
under the Declaration and in consideration of the preLiSes and
covenants herein contained, Developer hereby recoras -this 7juendinent

to the Declaration which will run with the land, as follows:

i. Any conflict between the Declaration and this Ariendnent
shall be resolved in favor of this Ytmendnent.

2. All reference to "Sections" shall mean those described Ifl

the peclaration.

3. The second paragraph of sootion 4.2 is hereby modified

to read as follows (additional 1angaage
is indicated by doJS

underline and the deletions are indicated by et*i1*eee4e)t

"Even though the Golf course Property is not required to

establish a Neighborhood Pssociatiofl or
District Association,

Page

of Third Meneni. to the Dec1rtlofl
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the Golf Course Property shall still be subject to all other
provisions and requirements set forth in the Governing
Documents, except tn?t any but net united te
the e..ireeI* that all improvements now or tiereatter

constrflcte.1 on the Golf Course Property pha1 ot t
to the constijuction _rauireTheTlts pf the Declantign or tM
dezicn quidelines prom tented under ttc peclpfltlofl, and shall

not nee6 tfl '?Y OS the Neighborhood Architectural
comnittee, ttie Disttiçt jrchxteatural Corittee or uet be
pppcvcd by the community Architect. .UtJt t'. app-eat to t�e
.ard of Bireptere. and that he Coif Course Property is
subject to assessment and lien rights of the Assembly.
Additionally, the Golf Course Property shall not be modified

so as to impede or increase the flow of stormwater without the
approval of the Assembly and any applicable governtental
agencies. The Golf Course property itust comply with all
required permit conditions of any governmental body having

jurisdiction thereof."

4. Except as specifically modified herein, the Declaration

retains in full force and effect.

TN WITNESS WHEREOF, Developer has caused these presents to be
signed this ZO day of __________ 199.

ABACOA DEVEW?MENT COMPANY,

>PCla
e corporation

By:
ifrL

Nader C - 1oupus Pres.

Page 2
of third Anent to the DecUratlon
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STATE OF FLORIDA
COUNTY OF PAI2( BEACH

The foregoing instrument was acknowledged before e this
day of _____________________, 1999 by Npder C. X. salour, as
President of ABACCA DEVEWP?4EJC COMPANY • a Delaware corporation, on
behalt of the corporation. He/she Is personally )aown to me .e1—bas-

NOTA PCPRnrr/ST /TYPE HAKE:
COMMISSION EXPXBRS:
COMMISSION NUMBER:

)IL5 kGLZR Dfl1U
S Ca.,. 0 zinnvo
/ NO?9213

-.,. tio 'a

Pige 3
or Third eodment to the Deciornion
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BOX 116 V
4

Prepared by and return to:
Pays N. DaneIs, Esq.
Gary. Dytrych & Ryan, PA.
701 U.S. H'. One, Ste. 402
N. Palm Beach, FL 33408

DECLARATION OF ANNEXATION TO

ABACOA

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

("Tracts RN6A1 and RN6A2")

This DECLARATION OF ANNEXATION ("Declaration of Annexation") is made this2. day
of flc t,, L,q- 1999, by ABACOA DEVELOPMENT COMPANY, a Delaware corporation
("Dev1oper"), and is joined in and consented to by JOHN D. AND CATHERINE T. MACARTHUR
FOUNDATION, an luinois not for profit corporation (the "MacArthur Foundation').

WHEREAS, Developer has recorded the Abacoa Declaration of Covenants, Conditions and
Restrictions in Official Records Book 9739, page 1629, Public Records of Palm Beach County,
Florida (said Declaration, as amended is referred to herein as 'Declaration"); and

WHEREAS, the Declaration provides that Developer may submit additional property to the
terms and conditions of the Declaration, and may designate such areas as a Neighborhood or
District; and

WHEREAS, Developer desires the propertydescribed on EXHIBIT "A" and EXHIBIT "B"
to this Declaration of Annexation (the 'Neighborhoods") to be Submitted Property to be used as
Residential Neighborhoods areas and designated as Residential Neighborhoods under the terms
of the Declaration.

NOW, THEREFORE, pursuant to the powers reserved by Developer under the Declaration
and in consideration of the premises and covenants herein contained, Developer hereby subjects
the Neighborhoods to the terms of the Declaration as Submitted Property and declares that the
Neighborhoods are and shall be owned, used, sold, conveyed, encumbered, demised and occupied
subject to the provisions of the Declaration and this Declaration of Annexation, which will run with
the land of and be binding on aU parties having a right, title or interest in the Neighborhoods or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner of any
part thereof.

I. Definitions. The words and phrases used herein which are defined in the Declaration and
not otherwise defined herein shall have the meanings as provided in the Declaraticn.

1. Neighborhood RN6A1 The property described in EXHIBIT "A" shall be referred to
as 'Neighborhood RN6AI', and said Neighborhood is hereby designated as "Residential
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Neighborhood under the terms of the Declaration. Neighborhood RN6A1 shaH hereinafter be
deemed to be Submitted Property.

2. Neighborhood RN6A2. The property described in EXHIBIT "B' shaH be referred to as
"Neighborhood RN6A2", and said Neighborhood is hereby designated as "Residential
Neighborhood" under the terms of the Declaration. Neighborhood RN6A2 shall hereinafter be
deemed to be Submitted Property.

IN WITNESS WHEREOF, Developer has caused these presents to be signed thisday
of )Pc-, 1999.

ABACOA DEVELOPMENT COMPANY,
a DelawareAorporion

iness

,..L.ess: d:M
STATE OF

COUNTY jginstmntwas acknowledged before me this/day of 1999, byThe fore _________
Nader G.M. Salour,as Pres. of ABACOA DEVELOPMENT COMPANY, a Delaware corporation,
on behalf of the corporation. He is 2pnaIly known to me or has produced _______________as
identification. -

PUBL
PRINT/STAMP/TYPE NAME 2-i' IQØXzt-
COMMISSION EXPIRES: /7/ce
COMMISSION NUMBER: Cc!JI93

2

DONNA MARIA C6AO-PENGU
Notoy Pubic -Sue of Rctdc

My Comr,s,on Expkes M 27, 2fl
Comrmssion CC 8] 6193
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FORAND IN CONSIDERATION OF $1000 and othergood and valuable consideration the

receipt of which is hereby acknowledged, John D. and Catherine T. MacArthur Foundation, an
Illinois not-for-profit corporation as owner of a portion or all of the Abacoa Property hereby
consents to the above• Declaration of Annexation submitting to the terms of the Declaration
Neighborhoods RNSA1 and RN6A2. The joinder and consent by John 0. and Catherine T.
MacArthur Foundation to this Declaration of Annexationand to any subsequent Declarations of
Annexation shall not in any way imply that John 0. and Catherine T. MacArthur FoundationS
liable for or obligated to fuiflU any obligations of the Developer thereunder.

To the extent the joinder and consent of the John D. and Catherine T. MacArthur
Foundation, as owner of all or a part of the Abacoa Property is needed in order to impose this
Declaration of Annexation as covenants running with the land, then this Joinder and Consent shafl

fulfill that requirement.

IN WITNESS WHEREOF, John 0. and Catherine T.MacArthur Foundation has daused.
these presents to be duly executed and sealed on its behalf with the intention of making fhs
Declaration a sealed instrument, this Q14— day of 1999. -

WITNESS: John D. and Catherine T. MacArthur Foundation, thi
Illinois not-for-profit corporation

State of TLtJtL
County of C'oov

IN WITNESS WHEREOF! thisay of katrcbar,1999, rosat,M4 President
of John D. and Catherine T. MacArthur Foundation, an Illinois not-for-profit corDoratiofl a
corporation established under the laws of the State of Illinois, has caused these presents to be duly
executed and sealed on the said corporation's behalf and thetace personallyknown to me of-

4Lt?,> N BY:
Print Name of Witness:,.:vt

rin1 Nhie of Witness:JJd[l/eu5h
6/LL4L/.

Mk2- \L-t ?(As.

NOTAR' PUBLIC
SERIALNO.:

f:\docs\anabacoa\RN6Al and A portion Of RN6A2\dedaratiofl.aflnex
OFFICIAL SEAL
NANCY A RINDER

NOTARY PIJSLIC, STATE OF it.LINOIS

MY COMMtSSiON EXPiRS:O3/28/O3

3
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EXHIBIT A

Legat Description

Tract RN6A1, ofABACOA PLAT NO.2, according to the Plat thereof recorded in Flat

Book 86, Page 16, public records of Palm Beach County, Florida.

EXHIBIT B

Legal Description

Tract RN6A2, oABACOA FLAT NO. 2, according to the Plat thereof recorded in Flat

Book 86, Page 16, public records of Palm Beach County, Florida
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