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DECLARATI ON OF COVENANTS, CONDI TI ONS, AND RESTRI CTlI ONS FOR
NEWHAVEN AT ABACOA

TH S DECLARATI ON OF COVENANTS, CONDI TIONS, AND RESTRICTIONS, is nmade this
day of , 19 by ABACOA HOMES, I NC. , a Florida corporation,

("Devel oper"), and by the NEWHAVEN AT ABACOA HOVEOMNERS INC., a Florida
corporation not-for-profit, ("Association"),

Devel oper is the owner of the real property described in Exhibit "A" attached
to this Declaration, and incorporated into this Declaration by reference. The
Devel oper intends by this Declaration to inpose restrictions upon certain
properties under a general plan of developnent to nutually benefit all owners
of residential properties within the restricted property. The Devel oper desires
to provide a flexible, manageable, and reasonable procedure for the overall
devel opnment of the restricted property, and to establish a nethod for the
adm ni stration, maintenance, preservation, use, and enjoynent of the restricted

property.

Devel oper declares that the property restricted by this Declaration and any
addi tional property which nay be subjected to this Declaration by a subsequent
anendnent shall be held, sold, and conveyed subject to the foll ow ng easenents,
restrictions, covenants, and conditions which are for the purpose of protecting
the value and desirability of, and which shall run with, the real property
subjected to this Declaration. The easenments, covenants, conditions and
restrictions found in this Declaration shall be binding on all persons or
entities, and their heirs, successors, and assigns, having any right, title, or
interest in the property subjected to this Declaration.

ARTI CLE |
DEFI NI TI ONS

1. "Abacoa" shall nmean and refer to the Devel opnent of Regional Inpact of the
same name |ocated in the Town of Jupiter, Pal mBeach County, Florida.

2. "Abacoa BY-Laws" shall nean and refer to the By-Laws of the Abacoa Property
Owners' Assenbly, Inc.

3. "Abacoa Declaration of Covenants, Conditions and Restrictions" shall nean
and refer to that <certain declaration of covenants, conditions, and
restrictions, and all exhibits thereto recorded in Oficial Record Book
9739, Page 1629, Public Records of Palm Beach County, Florida and as
hereafter anmended. It may also be referred to as the "Abacoa Decl aration”

4. " Abacoa Devel opnent Conpany"” shall nmean and refer to that certain Del anare
corporation, its successors and assigns, which was the declarant of the
Abacoa Declaration of Covenants, Conditions and Restrictions. It may also
be referred to as the "Abacoa Devel oper".



10.

11.

12.

13.

"Abacoa Property Owmners' Assenbly, Inc."” ("Abacoa POA") shall nean and
refer to the Florida not for profit corporation, which provides certain
community-w de services to Abacoa.

"Articles” shall nean the Articles of Incorporation of the Association
(hereinafter defined). A true and correct copy of the Articles is attached
hereto, made a part hereof, and marked Exhibit "B".

"Assessnment” nmeans a share of the funds which are required for the paynent
of Association Expenses, which fromtine to tinme is assessed against the
Menbers (hereinafter defined) of the Association. The term "Assessnent”
may fromtine to time also refer to Special Assessnments (defined herein)
and Default Assessnents (defined herein) wherever the context requires.

"Association" shall nean and refer to NewHaven at Abacoa Honeowners
Association, Inc., a Florida corporation not-for-profit, its successors and
assi gns.

"Associ ati on Expenses" shall nmean and include the actual and estinated
expenses of operating the Association, and the Abacoa POA including any
reasonabl e reserve, all as may be found to be necessary and appropriate by
the Board, and by the Abacoa POA, where appropriate, pursuant to the
Honeowners Docunents (hereinafter defined).

"Association Property" shall nmean all real and personal property
transferred to the Association for the benefit of all Menbers (hereinafter
def i ned).

"Board" shall nean the Board of Directors of the Associ ation.

"By-Laws" shall nean and refer to the By-Laws of the Association, attached
hereto, made a part hereof, and marked Exhibit "C'.

"Common Area" shall nean those areas of real property shown on the Plat of
NewHaven at Abacoa (hereinafter defined), together with all inprovenents
thereto, which are devoted to the commobn use and enjoynent of the Menbers
of the Association. The term "Comobn Area" nmay sonetines be used
i nterchangeably with the term "Association Property". The conmmon area shal
consi st of:

A Al portions of the Property (hereinafter defined), which are submtted
to this Declaration, and are dedicated to the Associ ation, that are not
Lots or Units;



14.

15.

16.

17.

18.

19.

20.

21.

B. AIl portions of the Property which are submtted to this Declaration
and that are not dedicated to any governnental entity or to the public
for a public use, if any.

"Communi ty- Wde Standard"” shall nean the standard of conduct, naintenance
or other activity generally prevailing throughout the Properties. Such
standard may be reasonably and nore specifically determ ned by the Board,
but shall always be, at a mninum in conformance wth and consistent with
t hose standards established by the Abacoa POA

"County" shall mean Pal m Beach County, Florida.

"Decl arati on" shal | mean t he easenent s, covenant s, condi ti ons,
restrictions, and all other terns set forth in this docunent, and as nay be
anended fromtine to ti ne.

"Devel oper” shall mean and refer to Abacoa Hones, Inc., a Florida
corporation, its successors and assigns.

"Devel opnent (s)" shall nmean and refer to such residential or conmercial
devel opnents which are now or hereafter |ocated wthin Abacoa.

"General Plan of Developnment” shall nean that portion of the Plat of
NewHaven at Abacoa dedicated to the Association or submtted to this
Declaration, initially or by Subsequent Amendnent (hereinafter defined), as
approved by the appropriate governnental agencies, and which shal
represent the devel opnent plan and general uses of the Property.

"Honeowners Docunents” neans in the aggregate this Declaration, the
Articles, the By-Laws of the Association, the Rules and Regul ations of the
Association as well as the Abacoa Declaration, the Articles of
| ncorporation of the Abacoa POA, the By-Laws of the Abacoa POA, the Limted
Warranty, the typical form of Special Warranty Deed, the form of Contract
for Purchase and Sale, the Property Plan or Site Plan for NewHaven, the
Escrow Agreenent, and all of +the instruments and anendnents to sane
executed in connection with the General Plan of Devel opnent.

"Institutional Mrtgagee" shall nmean any |ending institution having a first
lien on any property subject to this Declaration, including any of the
following institutions: an insurance conpany or subsidiary thereof, a
federal or state savings and | oan association, a federal or state building
and |oan association, the Federal National Mrtgage Association, the
Federal Honme Loan Mrtgage Corporation, a federal or state banking
associ ation, the Pal m Beach County Housing Authority or simlar entity, a
real estate investnent trust, or any nortgage banking conpany authorized to
do business in the State of Florida.



22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

"Lot" shall mnmean tract of land |located within the Property which is
intended for use as a site for a Unit.

"Menber" shall nean a menber of the Associ ati on.

"Muni ci pality"” shall nmean and refer to the Town of Jupiter, Florida.

"NewHaven at Abacoa Homeowners Association, Inc."” shall nean that certain
entity created to naintain, manage, and control the Commobn Areas. It shal
be referred to as the "Association", but it may also be referred to as the
"Honeowner s Associ ation” or "HOA".

"NPBCI D' shall nmean and refer to the Northern Pal m Beach County | nprovenent
District, a political subdivision of the State of Florida, 357 H att Drive,
Pal m Beach Gardens, Florida, having jurisdiction over its Units of
Devel opnent 9, 9A, 9B, 28, and any future additional legally formed units
of devel opnment wit hin Abacoa.

"NPBCID Plan of Inprovenents” shall nmean or refer to any Plan adopted by
NPBCI D for the nmanagenent, naintenance, installation, and/or construction
of public infrastructure inprovenents wthin Abacoa.

"NPBCI D Assessnents" shall nean and refer to any legally authorized non-ad
val orem assessnents levied by NPBCID to pay for the cost of the nanagenent,
mai nt enance, installation, and/or construction of public infrastructure
i mprovenents pursuant to a NPBCID Plan of | nprovenents.

"NPBCID Unit of Developnent”™ neans that area lying within a specific
geographical area that has been created by NPBCID as a distinct and
separate area for I npl ementation  of NPBCID public infrastructure
i mprovenents.

"Cccupant” shall nean the occupant of a Unit who shall be the owner, the
| essee, or their respective guest(s).

"Omer" shall mean and refer to one (1) or nore Persons (defined bel ow) who
hold the record title to any Lot which is created on the Property, but
excluding any party holding an interest nerely as security for the
performance of an obligation.

"Person" neans a natural person, a corporation, a partnership, a trustee,
or other legal entity.

"Property" or "Properties"” shall nmean all of the real and personal property
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submitted to this Declaration. The real property initially submtted to
this Declaration is described in Exhibit A

"Roads" shall nean and refer to any street or thoroughfare which is
constructed by the Developer wthin the Commobn Areas, and which is
dedicated to the Minicipality or the Association, whether sanme is
designated, for exanple, by way of illustration and not as linmtation, as a
street, avenue, boul evard, drive, place, court, road, terrace, way, circle,
| ane, alley or simlar designation.

"Rul es and Regul ations"” shall nean the rules, regulations, and policies
whi ch are attached hereto, nade a part hereof, and marked Exhibit "D', and
as may be adopted by the Board fromtine to time by resolution or notion
carried.

"Single Fam ly" nmeans one person or a group of two or nore persons living
together and interrelated by bonds of consanguinity, marriage, or |egal
foster care, guardianship, or adoption; or not nore than two persons |iving
t oget her who may or nay not be interrel ated.

"Subsequent Amendnent” shall mean an anmendnent to this Declaration which
subjects additional property to this Declaration, or which wthdraws
property previously submtted to this Declaration. Such Subsequent
Amendnent may, but is not required to, inpose, expressly or by reference,
additional restrictions and obligations on any land submtted by a
Subsequent Anendnent to the provisions of this Declaration.

"Transfer Date" shall nmean the date that the Devel oper relinquishes the
right to appoint all of the Directors to the Board, and conveys legal title
to the Cormobn Area to the Association. The transfer date shall occur no
| ater than 120 days after the Devel oper has conveyed to Menbers all of the
Lots or Units contenplated by the General Plan of Devel opnent, or after the
Devel oper elects to relinquish its control of the Association, whichever
shall first occur

"Unit" shall nean a finished portion of the Properties, for which a
certificate of occupancy has been issued by the appropriate jurisdiction
and which is intended for use and occupancy as a detached or attached
residence for a Single Famly. A Unit may also be referred to as a
"Townhouse Unit" or a "Single Fam |y hone".

"Wat er Managenent System (Primary)" shall nmean and refer to those | akes

canals, green ways, and other facilities created, owned, and/or used by
NPBCI D for the drainage of surface waters within Abacoa, and as identified
in the NPBCID Plan of I|nprovenents for Units of Devel opnent 9A and 9B, and
shown on or described in the South Florida Wter Mnagenent District
Conceptual Surface Water Managenent Permt, as amended fromtine to tine.
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"Wat er Managenent System (Secondary)" shall mean and refer to those Road
curbs, catch basins, easenents, pipes, and other facilities installed or
constructed by the Devel oper for the use and ownership of the Association.

ARTI CLE 1|
PROPERTY SUBJECT TO TH S DECI ARATI ON

Use of Property. Every Omer's use of the Property shall be in conpliance
with all laws, ordinances, regulations, and orders, including, wthout
[imtation, the follow ng:

A Devel opnent Order. Al terns, conditions, and provisions of the Abacoa
Devel opnent of Regional Inpact ("DRI") Devel opnent Order adopted by the
Town of Jupiter in Resolution 9-95 effective June 6, 1995, and as
anended fromtime to tinme, but including no change which would nodify
the responsibilities of the Association hereunder, or which would
nodi fy the general plan of devel opnent after construction of the Units.

B. M xed Use Devel opnent Mdel Ordinance. The Abacoa M xed Use Devel opnent
Model Ordinance passed by the Town of Jupiter as Odinance #1-95
effective June 1, 1995, and as anended fromtinme to time, but including
no change which would nodify the responsibilities of the Association
her eunder, or which would nodify the general plan of devel opnent after
construction of the Units.

C NPBCI D Bonds. Al ternms and conditions of the NPBCID Water Control and
| mprovenent Bonds for Unit of Developnent No. 9A, Series 1996A and
Series 1996B dated August 1, 1996; and such other bonds as my be
issued in connection with Units of Devel opnent 9, 9B, and 28.

D. Abacoa Declaration of Covenants, Conditions and Restrictions. Al
ternms, conditions, covenants, conditions, and restrictions set forth in
the Abacoa Declaration of Covenants, Conditions and Restrictions
recorded April 10, 1997 in Oficial Record Book 9739 at Page 1629 of
the public records of Palm Beach County, Florida, and as anended by
that certain Declaration of Annexation recorded April 10, 1997 in
Oficial Record Book 9739 at Page 1737 of the public records of Palm
Beach County, Florida, and as anended fromtine to tine.

Initial Property. The Property which is subject to the easenents,
covenants, conditions, and restrictions inposed by this Declaration is
described in Exhibit A

Addi ti onal Property. The Devel oper may subject additional property to this

Declaration, including without Ilimtation, residential property, Comon
Areas, Roads, and properties of all types, including undevel oped | ands and
pl atted subdivisions, and lots by recording in the public records of the
County a Subsequent Anendnent to this Declaration setting forth any use
restrictions, voting rights, maintenance requirenents, user fees, dues, or
ot her provisions pertaining to such additional property. Despite the fact



t hat Devel oper's subm ssion of additional property to this Declaration nay
result in an overall increase in the Association Expenses, and a resulting
increase in the Assessnents payable by each Unit, or may result in an
increase in the total nunber of votes or Menbers in the Association, the
Devel oper shall not be required to obtain the joinder or consent of the
Associ ation, any Unit Omer, any other Person (except for the approval, if
required, by the Abacoa POA, the Abacoa Developer, and governnental
authorities), or any nortgagee of any Unit. Any property submtted to this

Decl aration by Subsequent Anmendnent, shall be included in the term
"Property". Likewise, the Developer reserves the right to wthdraw any
portion of the Property fromthe restrictions, covenants, and conditions of
this Declaration, including, without Iimtation, any residential property,

Roads, Commobn Areas or other areas that may have been submtted initially
by this Declaration or by a Subsequent Amendnent, and the Devel oper shall
not be required to obtain the joinder or consent of the Association, any
Unit Oawner, any other Person (except for the approval, if required, by the
Abacoa PQOA, the Abacoa Devel oper, and governnental authorities), or any
nortgagee of any Unit. The Developer shall have such rights until the
Transfer Date. The Developer's right to wthdraw any portion of the
Property shall not be applicable to any portion of the Property that has
been conveyed to an Owner.

. Phasing. If sales response warrants the developnent, it is the intention of
the Devel oper to develop the Units in three (3) phases. Devel opnent of the
initial phase shall be commenced within 90 days of the recording of this
Declaration in the public records of the County. Developer reserves the
right to nodify the architectural appearance, dinensions, and site plan for
NewHaven at Abacoa. Developer's right to nodify +the architectura
appear ance, dinensions, and site plan shall not require the consent of any
ot her person or entity, except for approval, if required, by the Abacoa
PCA, the Abacoa Devel oper, and governnental authorities.

ARTI CLE |11
PROPERTY RI GHTS

Use of Common Area. Every Omer shall have a right and easenment of
enjoynent in and to the Common Area, subject to this Declaration as it nay
be amended from tine to time, and subject to any restrictions or
l[imtations contained in any deed conveying such property to the
Associ ation. Any Omer may delegate his or her right of enjoynment to the
menbers of his or her Single Famly, tenants, and social invitees subject
to reasonable regulation by the Board, and in accordance wi th procedures
which it nay adopt. An Omer who |leases his or her Unit shall be deened to
have delegated all such rights to the Unit's lessee. The rights and
easenents of enjoynent created hereby shall be subject to the foll ow ng:

A R ght to Borrow Miney. The right of the Association to borrow noney for
the purpose of inproving the Common Area and, in connection therewth,
to nortgage the Common Area.

B. Protect Against Foreclosure or Inmnent Danger. The right of the
Association to take such steps as are reasonably necessary to protect
t he Common Area agai nst foreclosure or an inm nent danger.




C. Suspension of Ri ghts.

i. The right of the Association to suspend the enjoynent rights and
easenents of any Owner for any period during which an Assessnent
remai ns unpai d by that owner

ii. The right of the Association to suspend the enjoynent rights and
easenents of any Oawner for any period during which such Owmer is in
violation of this Declaration, the Abacoa Declaration, any of the
rul es and regul ati ons pronul gated by the Association or the Abacoa
POA, or any of the traffic regulations of the Association or the
Abacoa PQA.

D. Maintenance. The right of the Association to maintain the Conmon Area.

E. Rules and Requlations. Rules and regulations governing the use and
enj oynent of the Common Area, as pronulgated by the Association or the
Abacoa PQA.

F. Traffic Reqgulations. Traffic regulations governing the use and
enjoynent of the alleys, as pronmulgated by the Association or the
Abacoa POA. Traffic regul ations governing the use and enjoynment of the
Roads shall be as promul gated by the Municipality or the Association.

G Dedications. The right of the Association to dedicate or transfer all,
or any part, of the Commobn Area to any governnental or quasi-
gover nnent al agency, authority, utility, wat er managemnent or
i mprovenent district.

H Plat Restrictions. Restrictions contained on any plat, or filed
separately, with respect to all or any portion of the Property.

I. Declaration. Al of the provisions of this Declaration, the Articles of
| ncorporation and By-Laws of the Association and all exhibits thereto,
and all Rules and Regul ations adopted by the Association, as sanme my
be anmended fromtinme to tine.

J. Abacoa Declaration. Al of the provisions of the Abacoa Declaration,
and the Articles of Incorporation and By-laws for the Abacoa POA and
all exhibits thereto, and all rules and regulations adopted by the
Abacoa POA, and the traffic regulations, as sanme may be anmended from
time to tine.

K Uility Easenents. The Omers' easenents of enjoynent shall be subject



to easenents, hereby reserved over, through and underneath the Conmon
Area, and (where appropriate) the Lots for present and future utility
services to the Property, including, but not |limted to, easenents for

water pipes, sanitary sewer pipes, energency sewer lines, stornm
drai nage pipes, sprinkler pipes, telephone cables, security wires and
street lights. Easenents for such utility services are reserved by

Devel oper for all buildings and inprovenents which have been or may be
constructed on the Property and Devel oper nay grant specific easenents
to utility conpani es and ot hers as reasonably necessary.

L. Cable Television and Wreless Comunication. The Abacoa POA reserves
the right to |ease portions of the Abacoa common property to a cable
television conpany or a simlar operation for the purpose of
installation of a transm ssion tower. The Abacoa Developer or the
Abacoa POA may grant easenents over the Commobn Area and the Abacoa
common property for cable television, cable radio, cellular telephone,
or simlar operations.

M Bicycle Pat h. Notwi thstanding the fact t hat parts of t he
bi cycl e/ pedestrian path in Abacoa may be |ocated within the Property,
such paths are subject to an easenent for use by all owners of property
wi thin Abacoa, their guests, |licensees, and invitees.

N Energency Access. In case of any energency originating in, or
threatening the Property or any Unit, regardless of whether the Oaner
is present at the time of such energency, the Board of Directors of the
Associ ation or the Abacoa PQOA, or any other person authorized by the
Association or the Abacoa POA, or the nanagenent agent under a
managenent agreenent, shall have the right to enter the Property or
such Unit, for the purpose of renedying, or abating, the cause of such
energency, and such right of entry shall be i mredi ate.

2. Abacoa POA Rights. In the event of a permanent dissolution of the

Association or in the event the Association fails to maintain the Common
Area, the Abacoa POA may maintain the Comon Area and may collect

assessnments agai nst Menbers for the costs thereof, in accordance with the
Abacoa Declaration. Upon permanent dissolution of the Association, the
Menbers shall immediately hold title to the Common Area as tenants in
conmon.

Abacoa Devel opnent Conpany Rights. The Omers' easenents of enjoynent shal

be subject to the rights reserved by the Abacoa Devel opnent Conpany, its
successors or assigns, or successors in title, for future devel opnent of
Abacoa. As a material condition for ownership of a Unit, each Omer, by
accepting a deed to a Unit, releases Abacoa Developnent Conpany, its
successors or assigns, or successors in title, from any «claim for
interference with his quiet enjoynent of his Unit or the Common Area, due
to the devel opnent of Abacoa, whether or not the construction operations
are perfornmed on the Abacoa conmon property, the Common Area, or the Lots,
and each Owner acknow edges and agrees that the Abacoa Devel opnent Conpany
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shall have the sole right of design, construction, developnment and
i nprovenent of the Abacoa comon property, and other property owned by the
Abacoa Devel opnent Conpany wi thin Abacoa.

Devel oper Rights. The Developer reserves the right to anmend this
Declaration unilaterally prior to the Transfer Date, wthout prior notice
and without the consent of any Person, provided such anendnent is not
unequi vocally contrary to the General Plan of Developnent, and further
provi ded Devel oper obtains the prior witten consent to such anendnent, if
any, required from the Abacoa POA  Abacoa Developnent Conpany, and
gover nnment al agenci es.

ARTI CLE IV
MEMBERSHI P AND VOTI NG RI GHTS

Menbership. The Owmner of the fee sinple title of record of each Unit shal
be a mandatory nenber of the Association, and the Abacoa POA. Menbership
shall continue until the Menber transfers or conveys its interest of record
or the interest is transferred by operation of law, at which tine the
menber ship shall automatically be conferred upon the transferee. Each owner
shall have also an interest in the Abacoa POA by and through the Honeowners
Associ ation.

Honeowners Association. Each Unit owner shall becone a nenber of the
Honeowners Associ ation upon acceptance of a deed to his Unit. As a nenber
of the Honeowners Association, the Owmer shall be governed by the Articles
of Incorporation and the By-Laws of the Honmeowners Association; and shal
be entitled to one (1) vote for each Unit owned. The rights and privileges
of menbership may be exercised by a Menber or the Menber's spouse, subject
to the provisions of this Declaration and the By-laws. The nenbership
rights of a Unit owned by a corporation or partnership shall be exercised
by the individual designated by the Ower in a witten instrunment provided
to the secretary of the Honeowners Association. Provided, however, the
Devel oper shall retain the right to appoint all of the directors to the
Board of Directors of the Honeowners Association until the Transfer Date.

3. Abacoa POA. Each Unit Omer shall have an interest in the Abacoa PQOA
upon acceptance of a deed to his Unit. The rights, privileges, and
obl i gations of nenbership are nore fully described in the Articles and By-
Laws of the Abacoa POA.

ARTI CLE V
USE OF PROPERTY

Single Family Residence. The Units shall be used solely as single famly
resi dences. Not hing herein shall be deenmed to prevent an owner from | easing
a Unit to a Single Famly, subject to the terns, conditions, and covenants
contained in this Declaration.

Use Restrictions. The Board shall have the authority to nake and enforce




standards and restrictions governing the use of the Properties, in addition
to those contained herein. Such regulations and use restrictions shall be
bi ndi ng upon all Owners and occupants until and unless overrul ed, canceled
or nodified in a regular or special neeting of the Association.

A Qccupants Bound. All provisions of the Honeowners Docunents and of any
Rul es and Regul ations or use restrictions pronul gated pursuant thereto
whi ch govern the conduct of Owners, and which provide for sanctions
agai nst owners, shall also apply to all occupants of any Unit.

B. Busi ness Use.

i. The Units shall be used solely for Single Fam |y purposes. However,
not hing herein shall be deenmed to prevent an Omer from |leasing a
Unit to a Single Famly, subject to all of the terns, conditions
and covenants contained in this Declaration, or fromusing a Unit
for "limted honme business uses"”. The term Ilimted honme business
uses, are such uses as are not apparent or detectable by sight,
sound, or snell from outside the Unit; the uses do not involve
regular visits of custoners or clients to the Unit or door-to-door
solicitation of residents of the Properties; and the business
activity is consistent with the residential character of the
Properties and does not violate these Use Restrictions. Exanples of
"limted honme business uses" include, but are not |imted to,
conput er -based tel econmunications and literary, artistic, or craft
activities. The Board may restrict any business uses that it
determnes interfere with the enjoynent or residential purpose of
the Properties in its sole and absolute discretion. Wth the
exception of limted hone business uses, the Units shall not be
used in any trade, business, professional or commercial capacity.

ii. Garage sales, rummge sales, or simlar sales not exceeding two
consecutive days in duration will not be considered a business or
trade within the nmeaning of prohibited business uses, so long as
the Omer or occupants of a Unit do not hold, sponsor or
participate in nore than one such sale within the Properties in any
twelve (12) nonth peri od.

Iii. Nothing contained herein shall prohibit the Devel oper from carrying
on any and all types of construction activity necessary to
acconplish the General Plan of Devel opnent, including the
construction and operation of a sales nodel and office by the
Devel oper until all of the Units have been sol d.

C. Nuisance. No Unit shall be used, in whole or in part, for the storage
of any property or thing that will cause such Unit to appear to be in
an unclean or untidy condition or that will be obnoxious to the eye
nor shall any substance, thing, or material be kept in any Unit that
will emt a foul or obnoxious odor or that wll cause any noise or
other condition that will or mght disturb the peace, quiet, safety,
confort, or serenity of the occupants of surrounding property or to the
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devel opnent as a whole. No illegal, noxious, or offensive activity
shall be carried on in any Unit, which would tend to cause a nuisance
to any person using any property adjacent to the Unit. There shall not
be mai ntai ned any plants, aninmals, devices, or things of any sort whose
activities or existence in any way isS noxious, dangerous, unsightly,
unpl easant, or of a nature as may dimnish or destroy the enjoynment of
the Properties.

Mai nt enance of Units. Al Units shall be kept in a clean and sanitary
condition and no rubbish, refuse or garbage shall be allowed to
accurrul ate or any fire hazard allowed to exist. In the event an owner
fails to maintain his Unit as required, for a period of at |east
fifteen (15) days, the Association shall have the right, exercisable in
its discretion, to clear any rubbish, refuse, or wunsightly debris
and/or growmhs from any Unit deened by the Association to be a health
menace, fire hazard or a detraction from the aesthetic appearance of
NewHaven at Abacoa; provided, however, that at |east seven (7) days
prior notice shall be given by the Association to the Owmer of such
Unit before such work is done by the Association. In the event the
Associ ation, after such notice, causes the subject work to be done,
then, and in that event, the costs of such work, together with interest
thereon at the maxinumrate permtted by the usury laws of the State of
Florida, may be charged to the Omer and, as charged, shall becone a
l[ien on the Unit, which lien shall be effective, have priority and be
enforced pursuant to the procedures set forth in this Declaration.

Easenents. Except as constructed by the Developer or substantially
simlar replacenents thereof, no Unit or material inprovenent to a Unit
shall be built or nmaintained upon any easenent or right-of-way, and
said easenents and rights-of-way shall at all tinmes be open and
accessible to the persons entitled to the use thereof.

Laundry. No portion of the Lot shall be used for the drying or hanging
of laundry, unless such laundry is screened from public view, so that
the laundry is not visible from any Road, or from adjoining Lots. This
provision is not intended to prohibit the drying or hanging of |aundry
on a Lot.

Vehicles. No nmotorcycle, truck, trailer, boat, van in excess of 17 feet
in length, canper, nmotor hone, bus, commercial vehicle of any type
(i.e., any vehicle which has any exterior lettering or |ogo, or has
tools or equipnent), non-passenger van (i.e. any van which does not
have a rear seat and side w ndows), or simlar vehicle shall be parked
on any part of the Properties, any driveway, or designated parking
space within the Properties except: (1) within a garage, (2) conmerci al
vehicles, wvans, or trucks delivering goods or furnishing services
tenporarily during daylight hours, and (3) upon such portions of the
Properties as the Board may, in its discretion, allow Vehicles over
eighty (80") inches in height, or those vans or trucks which do not
have w ndows conpletely circling the vehicle's exterior (simlar to
wi ndows around a station wagon), and pernmanent installed seating for



four or nore passengers, shall be considered to be a prohibited van or
truck. The Association shall have the right to authorize the tow ng
away of any vehicles in violation of this rule with the costs and fees,
including attorneys' fees, if any, to be borne by the vehicle owner or
vi ol ator.

Parking and Garages. Except as above noted, vehicles shall be parked
only in the garages or in the driveways serving the Units, or in the
appropriate spaces or designated areas in which parking may be
assigned, or along Roads, where such Roads are designed for and
accomopdate street parking, and then subject to the reasonable rules
and regulations adopted by the Board. Al comercial vehicles,
recreational vehicles, trailers, canpers, canper trailers, boats,
wat ercraft, notorcycles, trucks and boat trailers nust be parked
entirely within a garage unless otherwi se approved by the Board. No
garage shall be used as a living area. No garage shall be altered in
such a manner that the nunber of autonobiles which may be parked
therein after the alteration is less than the nunber of autonobiles
that could have reasonably been parked in the garage as originally
construct ed.

Aninmals and Pets. No animals shall be raised, bred, or kept in any
Unit, except that dogs, cats, or other household pets may be kept in
the Unit, provided they are not kept, bred or naintained for any
comercial purpose, or in nunbers deened unreasonable by the Board.
Not wi t hst andi ng the foregoing, no animal may be kept in the Unit, which
in the judgnment of the Board results in a nuisance or is obnoxious to
the residents in the vicinity. No Owmer shall be permtted to maintain
in his or her Unit a bull terrier (pit bull or pit bull mx) or any dog
or dogs of nean or of violent tenperanent or otherw se evidencing such
tenperanent. Pets shall not be permtted in any of the Commobn Areas
unl ess under |eash. Each pet owner shall be required to clean up after
his or her pet. Each Omer by acquiring a Unit agrees to indemify the
Associ ation and the Abacoa POA, and hol d them harm ess agai nst any | oss
or liability resulting from his or her, his or her Single Famly
menber's, or his or her lessee's ownership of a pet. If a dog or any
ot her aninmal becones obnoxious to other Unit Owmers by barking or
ot herwi se, the Omer shall renedy the problem or upon witten notice
fromthe Association, he or she will be required to dispose of the pet.

Subdi vision of Unit. Units shall not be further subdivided or separated
by any Oaner; and no portion less than all of any such Unit, nor any
easenent shall be conveyed or transferred by an Owmer; provided,
however, that this shall not prevent corrective deeds, deeds to resolve
boundary disputes and other simlar corrective instrunments. Devel oper
however, hereby expressly reserves the right to subdivide, replat, or
otherwi se nodify the boundary lines of any Unit or Units owned by the
Devel oper. Any such division, boundary |ine change, or replatting shal
not be in violation of the applicable nunicipal subdivision and zoning
regul ati ons.




Ant ennas. No exterior antennas, aerials, satellite dishes, or other
apparatus for the reception or transmssion of television, radio, or
ot her signals of any kind shall be placed, allowed, or maintained upon
any portion of the Properties, including any Unit, unless installed by
the Abacoa Devel opnent Conpany or the Abacoa POA, wthout the prior
witten approval of the ACC (hereinafter defined),

Energy Conservation Equipnent. Al solar heating apparatus nust conforn
to the standards set forth in the HUD Internediate Mninum Property
St andards Suppl enent, Solar Heating, and donestic Water Systens. No
solar energy collector panels or attendant hardware or other energy
conservation equi pnent shall be constructed or installed unless it is
an integral and harnonious part of the architectural design of a
structure, as reasonably determ ned by the ACC. No sol ar panel, vents,
or other roof -nounted, nechanical equi pnent shall project nore than 1.0
feet above the surface of the roof of a Unit; and all such equipnent,
other than solar panels, shall be painted consistent with the color
scherme of the portion of the Unit to which such equipnent is installed.
This provision is not intended to prohibit the use of solar energy
devi ces.

W ndows and Front Porches. All draperies, curtains, shades, or other
wi ndow coverings installed in a Unit, and which are visible from the
exterior of a Unit shall have a white backing, unless otherw se
approved by the ACC. Front porches are intended for seating, gathering,
and conversation, and are not to be used for storage of equipnent,
bi cycles, toys, or simlar personal property. The types of personal
property permitted to be placed on a front porch are outdoor furniture,
overhead fans, and potted plants. No front porch shall be enclosed in
any manner, including, without limtation, with screening, w ndows, or
wal | s.

N Signs. No sign, synbol, nanme, address, notice, or advertisenent shal

be inscribed or exposed on or at any wi ndow or other part of a Unit or
Common Areas without the prior witten approval of the Board. The Board
or the Devel oper shall have the right to erect signs as they, in their
sole discretion, deem appropriate, subject to approval by the ACC
whi ch shall not be unreasonably w thhel d.

Hurri cane Season. Each Unit Omer who intends to be absent from his
Unit during the hurricane season (May 1 - Novenber 30 of each year)
shal |l prepare his Unit prior to his departure by doing the follow ng:

i. Renoving all furniture, potted plants, and other novable objects
fromhis yard, patio, and deck; and

ii. Designating a responsible person or firm satisfactory to the
Associ ation, to care for his Unit should it suffer hurricane
damage. Such person or firm shall also contact the Association for
permssion to install tenporary hurricane shutters, which nust be



removed when no |onger necessary for storm protection. At no tine
shall hurricane shutters, other than shutters installed by the
Devel oper, be permanently installed, wthout the consent of the
ACC.

iii. If approved by the ACC, tenporary or pernanent exterior shutters
may only be closed during a storm event or when a storm event is
immnent. A "storm event" is defined as a neteorological event in
which winds in excess of 40 nmph or rainfall has occurred, or is
expected to occur on the Properties, within 6 hours.

. Lighting. Except for seasonal Christnas decorative |ights, which may be
di spl ayed between Decenber 1 and January 10 only, all exterior lights
must be approved by the ACC

Artificial Vegetation. Exterior Sculpture. and Simlar Itens. No
artificial vegetation shall be permtted on the exterior of any portion
of the Properties. Exterior sculpture, fountains, flags, and simlar
itens must be approved by the ACC

Irrigation. The Devel oper shall install a sprinkler system on each Lot.
Except for sprinkler or irrigation systens installed by the Devel oper
no sprinkler or irrigation systens of any type which draw water from
| akes, rivers, ponds, canals or other ground or surface waters within
the Properties shall be installed, constructed or operated within the
Properties wunless prior witten approval from the ACC has been
obt ai ned.

. Drainage and Septic Systens. Catch basins and drainage areas are for
t he purpose of structured and channeled flow of surface water only. No
obstructions or debris shall be placed in these areas. No Person, other
than the Devel oper, the Abacoa POA, the NPBCID, or the South Florida
Water Managenent District, may obstruct or re-channel the drainage
flows after |ocation and installation of drainage swal es, storm sewers,
or storm drains. Devel oper, the Abacoa POA, and the Abacoa Devel opnment
Conpany hereby reserve a perpetual easenent across the Properties for
the purpose of altering drainage and water flow Septic systens are
prohi bited on the Property.

Tree Renpbval. No trees shall be renoved, except for diseased or dead
trees and trees needing to be renoved to pronote the growth of other
trees or for safety reasons, unless approved by the ACC

. Sight Distance. All property |located at street intersections shall be
| andscaped so as to permt safe sight across street corners. No fence,
wal |, hedge, shrub or planting shall be placed or permitted to remain
where it would create a traffic or sight problem



V. Lakes and Witer Bodies. All |lakes, ponds, and streans within the
Properties, if any, shall be aesthetic anmenities only, and no other use
t hereof, including, without limtation, boating, sw mmng, playing, or
use of personal flotation devices, shall be permtted. The Associ ati on,
t he Abacoa PQOA, the Abacoa Devel opnent Conpany, or the NPBCI D shall not
be responsible for any loss, damage, or injury to any person or
property arising out of the authorized or wunauthorized use of |akes,
ponds, or streanms within the Properties, if any.

W Recreational Facilities. Al recreational facilities and playgrounds
furni shed by the Abacoa POA or the Association, if any, or erected wll
the Properties, if any, shall be used at the risk of the user, and
nei ther her the Association nor the Abacoa POA shall be held liable to
any Person or any claim danage, or injury occurring thereon or related
to use thereof

X. Rules and Reqgulations. The Unit Omers shall abide by each and every
rule and regulation promulgated from tinme to tine by the Board. The
Board shall give an owner in violation of the Rules and Regul ations the
Association, witten notice of the violation by US. Certified Mil,
return receipt requested, and fifteen (15) days in which to cure the
violation. Should the Association be required to seek enforcenent of
any provision of this Declaration or the Rules and Regul ations and
prevail in such action, then the offending Unit Omer (for hinself or
his Single Fam |y, guests, invitees, or |essees) shall be liable to the
Associ ation for all costs incurred in the enforcenent action, including
reasonabl e attorneys' fees, whether incurred in trial or appellate
proceedi ngs or otherw se.

Y. Abacoa POA Rules and Regulations. The Unit Oawners shall abide by each
and every rule and regul ation promulgated fromtine to tinme by the POA

The board of the Abacoa POA shall give an owner in violation of he
rules and regulations of the Abacoa POA, witten notice of the
violation on by US. Certified Mil, return receipt requested, and
fifteen (15) days in which to cure the violation. Should the Abacoa POA
be required seek enforcenment of any provision of this Declaration, the
Abacoa Declaration, or the Rules and Regulations and prevail in such
action, then the offending Unit Omer (for hinself or for his Single
Fam |y, guests, invitees, or |essees) shall be liable to the Abacoa POA
for all costs incurred in the enforcenent action, including reasonable
attorneys' fees, whether incurred in trial or appellate proceedi ngs or
ot herw se.

ARTI CLE VI
COWDON AREAS
1. Title to Common Area. The Devel oper shall not be required to convey title
to the Common Area or any portion thereof to the Association until the
Transfer Date. Notwithstanding the manner in which title is held, the
Associ ation shall be responsible for the managenent, nmaintenance, and

operation of the Commobn Areas, (excepting only such portions of the Comon



Areas which nay be subject to express easenments which may provide for or
t he mai ntenance 49% of such portions of the Comon Areas to be provided by
the easenent grantee), and for the paynent of all real estate taxes and
ot her assessnments which are liens against the Comon Area, from and after
the recording of this Declaration. On or before the Transfer Date, the
Devel oper shall convey the Conmon Area to the Association by quitclainm
deed. The devel oper shall not be required to provide any title insurance or
other related title docunents to the Association in connection with the
conveyance of the Conmmobn Areas.

Annexation of Additional Property. The Association shall have the power and
authority to acquire and annex to the Conmon Areas other interests in real
and personal property as it my deem beneficial to the Menbers. Any
property acquired pursuant to this section shall be annexed to the Comon
Areas by neans of a Subsequent Anmendnent recorded in the public records of
t he County.

Rules and Requlations Governing Use of Common Areas. The Board shall
pronmul gate rules and regulations governing the use of the Common Areas.
Such rules and regul ations, and all provisions, restrictions, and covenants
as now or hereinafter provided, including, wthout Iimtation, al
architectural and use restrictions contained in this Declaration and in the
Abacoa Decl aration may be enforced by |legal or equitable action as provided
herein or therein.

Traffic Requlation. The Board shall have the right to post notor vehicle
speed limts throughout the Conmon Areas, and to pronulgate other traffic
regul ations. The Board nay also promulgate rules and procedures for the
enforcenment of the traffic regulations, including, without limtation, the
assessnment of fines against owners who violate the traffic regulations and
agai nst Omers whose Single Famly nenbers, guests, invitees, |icensees,
enpl oyees, or agents violate the traffic regulations. The fines shall be
collected in the same manner as an individual assessment in accordance wth
the Declaration from the Omwmer who violates the traffic regulations, or
from the Owmer whose Single Famly nenbers, guests, invitees, |icensees,
enpl oyees, or agents violate the traffic regulations. Before any fine shal
be effective, the Owmer shall be entitled to notice and an opportunity to
be heard before the Board.

Inplied Rights. The Association may exercise any other right or privilege
given to it expressly by this Declaration or the By-Laws, and every other
right or privilege reasonably to be inplied fromthe existence of any right
or privilege given to it herein or reasonably necessary to effectuate any
such right or privilege.

ARTI CLE VI |
EASEMENTS

Easenents for all Owers. The Devel oper hereby grants a perpetual non-
exclusive easenent to the Association and to the Unit Owners, their




famlies, guests, invitees, |icensees and |essees upon, over, and across
the sidewal ks, wal kways, rights-of-way and other Common Areas. The
Devel oper hereby grants an additional perpetual non-exclusive easenent to
the Association over, across, through, and wunder all portions of the
Ceneral Plan of Devel opnment for the purpose of performng the nmaintenance
and repair requirenents of the Association as described in this
Decl arati on.

2. Easenents for Townhouse Unit Owers. The Developer hereby grants a
per petual easenent to all Townhouse Unit Omers for driveway and vehi cul ar
access across driveways |ocated on the Conmon Areas where such Townhouse
Units are accessed from an alley. The Devel oper also grants a perpetual
easenent over the Conmmon Area to all Townhouse Unit Omers for any air
conditioning pads and air conditioning equipnment |ocated thereon | ocated
adjacent to the end Units of any Townhouse Unit building. Any utility or
service provider requiring access to such air conditioning pads or
equi pnent shall |ikewi se have the right of ingress and egress over such
portions of the Conmon Area as nmay be needed to service, repair, or replace
such air conditioning equi pnent.

3. Easenents for Utilities.

A Common Areas. The Developer hereby also grants a perpetual non-
excl usive easenment to all utility or service conpanies servicing the
Property upon, over, across, through, and under the Commobn Areas and
such other portions of the Property on which utility facilities may be
| ocated for ingress, egress, installation, replacenent, repair, and
mai nt enance of all utility and service |ines and systens including, but
not limted to, water, irrigation, sewer, gas, telephone, electricity,
television cable or comunication |ines and systens. It shall be
expressly permssible for the Developer or the providing utility or
service conmpany to install and nmaintain facilities and equipnment on
said property, to excavate for such purposes and to affix and nmaintain
wires, circuits and conduits on, in and under the Common Areas,
provi ded, however, that any such installation or maintenance shall not
dimnish any pre-existing uses, and further providing such conpany
restores any disturbed area substantially to the condition existing
prior to their activity. No utility service line or system nay be
installed or relocated within the Common Areas w thout the consent of
t he Associ ati on.

B. Townhouse Units. The Devel oper hereby also grants a perpetual utility
easenment on the exterior walls of end Units of Townhouse Unit
bui | di ngs, and under the garages of all of the Townhouse Units for the
use and benefit of the Townhouse Unit Oaners owning Units within such

Townhouse Unit bui | di ng. It is expressly understood that the
construction of Townhouse Units shall occur over the wunderground
easenents. These easenents are for ingress, egress, installation,
repl acenent, repair and nmaintenance of wutility neters and l|ines for

electricity, air conditioning refrigerant, telephone, cable TV and
ot her tel econmunication services. It shall be expressly perm ssible for
the Devel oper or the providing utility or service conpany to inspect,



nmonitor, read neters, and install and maintain facilities and equi pnent
on the end Units of Townhouse Unit buildings and under Townhouse Unit
garages, and to insert and maintain wires and lines within conduits
under such garages, providing such wutility conpany restores any
di sturbed area substantially to the condition existing prior to their
activity. Unless maintenance, repairs, or replacenment of underground
utility lines are required, and such service cannot be acconplished
fromthe exterior of the Townhouse Unit building by renoving such |ines
fromtheir respective conduits, then it shall be permssible for such
utility or service provider to excavate such lines and to perform any
necessary mnmintenance, repairs or replacenents, providing, thereafter
such conpany restores any disturbed area substantially to the condition
existing prior to its activity. The Omer of the garage floor surface
shal | have conplete surface rights unless such nmai ntenance, repairs, or
repl acenents fromthe surface of the garage floor are necessary.

4. Easenents for Drainage Facilities. Easenents for the installation and

mai nt enance of drainage facilities are granted to the Association, and the
Devel oper as shown on the Plat of NewHaven at Abacoa. Wthin these easenent
areas, no structure, planting or other material (other than sod), which may
interfere with such installation and nmai ntenance, or which may obstruct or
retard the flow of water through drainage channels shall be placed or
permtted to remain unless such structure, planting or other material was
installed by Developer. The Association and the Abacoa POA shall have
access to all such drainage easenents for the purpose of operation and
mai nt enance t hereof .

Easenents for Encroachnents. The Devel oper hereby grants an easenent for
encroachnment in the event any inprovenents upon the Common Areas now or
hereafter encroaches upon a Unit, or in the event that any Unit now or
hereafter encroaches upon the Common Area or any other Lot, as a result of
m nor inaccuracies in survey, construction, reconstruction, or due to
settlenment or novenent or otherwi se. The encroaching inprovenents shall
remai n undi sturbed as long as the encroachnent exists. This easenent for
encroachnment shall also include an easenment for the maintenance and use of
the encroaching inprovenents. Provided, however, that at no tine shall
there be any encroachnent onto the Water Mnagenent System (Primary),
without the witten consent of the NPBCID and the South Florida Wter
Managenent District.

Easenents to the Abacoa POA. The officers, agents, enployees, and
i ndependent contractors of the Abacoa POA shall have a nonexclusive
easenent to enter upon any portion of the Conmon Areas for the purpose of
performng or satisfying the duties and obligations of the Abacoa POA, as
set forth in the Abacoa Declaration, the Articles and By-Laws of the Abacoa
PQA.

Easenments to Institutional Mrtgagees. Easenents are hereby granted to all
Institutional Mrtgagees hol ding nortgages upon any portion of the Property
for the purpose of access to the property subject to its nortgage.




8. Easenents to the Abacoa Devel opnent Conpany. Easenents are hereby reserved

t hroughout the Comon Areas, including wthout I|imtation, the Roads
| ocated on the Commpn Area and the easenents shown on the Plat of NewHaven

at
and

Abacoa, by Devel oper, for the reasonable use of the Abacoa Devel oper

the reasonable use of its agents, enployees, |licensees and invitees,

for all purposes.

ARTI CLE VI | |
MAI NTENANCE

1. Association's Responsibility.

A

C

Common Areas. The Association shall maintain and keep in good repair

the Common Areas as described in this Declaration. The nmaintenance of
the Conmon Areas shall include, wthout Ilimtation, nmaintenance,
repair, and replacenent, subject to any insurance then in effect, of
all plantings and sodding of Common Area road rights-of-way; all
perimeter plantings and sod; right-of-way, perineter, and other
Association irrigation facilities and punps; all roads and alleys
within the Comobn Areas, which are not publicly dedicated and
mai ntai ned; all road and identification signage; drainage easenents and
ot her easenents; drainage facilities and water control structures;
sidewal ks located within rights-of -ways; sod, |andscaping and other
flora located on the Comon Areas; and other structures and
i nprovenents situated upon the Common Area. The cost to the Association
of maintaining the Conmon Areas shall be assessed equally anong the
Unit Omers, as part of the Association Expenses pursuant to the
provi sions of this Declaration.

Front Yard and lrrigation Mintenance, and Public Property. The
Association may maintain property which it does not own, including,
without limtation, the front yards (street side) of the Units, and
property dedicated to the public. The front yard of an Unit shall
include all portions of a Lot as it is originally |andscaped by the

Devel oper, |lying street side of an imaginary line created by the
hori zontal plane of the front door of the Unit in a closed position.
The nmaintenance of the front yards of Units shall include, wthout

[imtation, nmaintenance, repair, and replacenent, subject to any
insurance then in effect (if appropriate), of all plantings and soddi ng
of front yards of the Units; all drainage facilities, pipes, |lines and
easenents associated with the front yards of Units; and sidewal ks
| ocated within Lots. The Association shall also maintain the irrigation
system or facilities installed throughout each Lot. The cost to the
Associ ation of maintaining the front yards of the Units, the irrigation
system installed throughout the Lots, and property dedicated to the
public shall be assessed equally anobng the Unit Oaners, as part of the
Associ ati on Expenses pursuant to the provisions of this Declaration.
The maintenance of property dedicated to the public shall only be
undertaken in the event that the Board determ nes that such public
property maintenance is necessary or desirable. This provision is not
i ntended to make the Association the insurer of any Lot.

Irrigation Quality ("1.Q ") Water Facilities. The Association shall be




responsible in perpetuity for the I.Q water paynment and the operation,
mai nt enance, repair, and replacement of the I.Q facilities owned by
the Association and |located wwth the Conmon Area, as well as those |.Q
water facilities |ocated on the Lots, in accordance with the standards,
rules, and regulations of all conpetent regul atory agencies, including,

without Ilimtation, the Loxahatchee River Environnental Cont r ol
District ("Loxahatchee River District"). The Association shall have
access to all Lots for the operation, nmaintenance, repair and
replacenent of |.Q water facilities. The Association shall provide
witten notice to the Loxahatchee River District prior to the renova

or major alteration of 1.Q water facilities located in the Comon

Areas or any Lot.

2. Owmer's Responsibility. Al l mai nt enance activities not specifically
undertaken by the Association as described above shall be the

responsibility of each Owmer who shall maintain his or her own Unit, and
the structures, driveway, sidewal ks, and other inprovenents conprising the
Unit in a manner consistent with the Comunity-Wde Standard, and all
appli cabl e covenants. where applicable, each Omer of an Unit adjacent to
an alley shall maintain, repair and replace all |andscape Iying within the
right of way of an adjacent alley between the Unit boundary and the paved
portion of the alley in a nanner consistent with the Conmunity-Wde
St andar d.

A Townhouse Unit Omer's Mintenance Responsibility.

i. Maintenance of the Exterior of the Townhouse Unit. Subject to the
mai nt enance duties of the Association, each Townhouse Unit owner
shall maintain his or her own Townhouse Unit, including al
boundary walls and fences, in good condition and repair and in a
i ke condition, appearance, and quality as originally constructed.
Each Unit Owmer shall maintain his own |awn and | andscapi ng | ocated
in the rear yard of his Lot. The rear yard of a Lot includes all
portions of the Lot which is not the front yard (defined above).
Not wi t hst andi ng the foregoing, the Association shall be responsible
for normal and routine pressure cleaning and painting of the Shared
Roofing (defined below), boundary walls and fences of a Unit. The
Board shall determ ne the need for such cleaning and painting from
time to tinme. Al costs reasonably related to said cleaning and
painting shall be borne by the Association as an Association
Expense.

ii. Party Walls. The Units conprising each Townhouse Unit building are
residential Townhouse Units with comon walls, known as "party
wal | s", between each Unit that adjoins another Unit. The center
line of a party wall is the common boundary of the adjoining Unit.
The cost of nmintaining each side of a party wall shall be borne by
the Unit Omer wusing said side, except as otherw se provided
herein. Each adjoining owner of a party wall, his heirs,
successors, and assigns shall have the right to use sane jointly
with the other party to said wall as herein set forth. The term
"use" shall and does include normal interior wusage such as
panel i ng, plastering, decoration, erection of tangent walls and




shel ving but prohibits any form of alteration which would cause an
aperture, hole, <conduit, break or other displacement of the
original concrete formng said party wall.

Party Fences. Those walls, structures, or fences, which may be
constructed between two adjoining Townhouse Units and are to be
shared by the Omers of said adjoining Townhouse Units are to be
known as and are hereby declared to be "Party Fences". Party Fences
shall be the joint maintenance obligation of the Owmers of the
Townhouse Units bordering the fences. Each Townhouse Unit Oaner
shall have the right to full use of said fence subject to the
[imtation that such use shall not infringe on the rights of the
Omner of the adjacent Townhouse Unit or in any manner inpair the
val ue of said fence. Each Omer shall have the right and duty to
mai ntain and to perform superficial repairs to that portion of a
Party Fence which faces such Omer's Unit. The cost of said
mai nt enance and superficial repairs shall be borne solely by said
Ower. In the event of damage or destruction of the Party Fence
from any cause whatsoever, other than negligence or wllful
m sconduct of one of the adjacent Townhouse Unit owners, the Omers
of the adjacent Townhouse Units shall, at their joint expense,
repair and rebuild said fence within 30 days, unless extended by
the Board. In the event it is necessary to repair or rebuild a
Party Fence, the Omers shall agree on the cost of such repairs or
rebui | di ng, and shall agree on the person or entity to perform such
repairs, provided however, all such repairs nust be perforned by a
qualified contractor. If the Owners cannot agree on the cost of
such repairs or on the person or entity to perform such repairs,
each Omer shall choose a nenber of the Board to act as their
arbiter. The Board nenbers so chosen shall agree upon and choose a
third Board nmenber to act as an additional arbiter. Al of the said
Board nenbers shall thereafter choose the person or entity to
perform the repairs and shall assess the costs of such repairs in
equal shares to the Owers. Wenever any such fence or any part
t hereof shall be rebuilt, it shall be erected in the sane manner
and be of the sane size and of the same or simlar materials and of
like quality and color and at the sane |ocation where it was
initially constructed. Provided, that if such maintenance, repair
or construction is brought about solely by the neglect or the
willful msconduct of one Townhouse Unit Oaer, any expense
incidental thereto shall be borne solely by such wongdoer. | If
t he Townhouse Unit Omer shall refuse to repair or reconstruct the
fence within 30 days, unless extended by the Board, and to pay his
share, all or part of such cost in the case of negligence or
w Il ful msconduct, the Association nmay have such fence repaired or
reconstructed and shall be entitled to a lien on the Lot of the
Townhouse Unit Ower so failing to pay for the anount of such
defaulting Omer's share of the repair or replacenent. In the event
repairs or reconstruction shall be necessary, all necessary entries
on the adjacent Townhouse Unit Lots shall not be deened a trespass
so long as the repairs and reconstruction shall be done in a
wor kmanl i ke manner, and consent is hereby given to enter on the
adj acent lots to effect necessary repairs and reconstruction.




iv. Shared Roofing. The entire roof of the Townhouse Unit building, any

V.
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and all roof structure support, and any and all appurtenances to
such structures, including without limtation, the roof covering,
fascia, soffit, and roof drainage fixtures, shall be collectively
referred to as "shared roofing". The shared roofing shall not be
consi dered as Conmon Area. To the extent not inconsistent with the
provisions of this Section, the general rules of |aw regarding
party walls and liability for property danage due to negligence or
wllful acts or om ssions shall apply thereto. Al Omers who make
use of the shared roofing shall share the cost of reasonable repair
and mai ntenance of such shared roofing equally. If any portion of
the shared roofing is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by
i nsurance and repaired out of the proceeds of insurance, any Omer
who has use of the shared roof roofing may restore it. If other
owners al so have use of the shared roofing, they shall contribute
to the restoration cost in equal proportions. However, such
contribution will not prejudice the right to call for a |larger
contribution from an Owmer who may have a greater liability under
any rule of law regarding liability for negligent or willful acts
or om ssions. The right of an Omer to contribution from any other
Owmner under this subparagraph shall be appurtenant to the land and
shal | pass to such Owner's successors-in-title.

Danage. If a Townhouse Unit is damaged solely by the negligent or
wi |l ful msconduct of a Townhouse Unit Oaner, any expense to repair
or reconstruct the Unit shall be borne solely by such wongdoer. If
a Townhouse Unit is damaged through an act of God or suffers sone
other casualty loss, the affected Ower shall pronptly have his
Unit repaired and rebuilt substantially in accordance with the
original architectural plans and specifications of the Townhouse
Unit building, subject to the procedures of the ACC set forth
herein. If the Unit Omer refuses or fails to pay the cost of such
repair or reconstruction, or if insurance proceeds are insufficient
to repair or rebuild the affected Unit(s) the Association shal

have the right to specially assess all Menbers of the Association
for the <costs of such repair and re-construction, and the
Associ ation shall thereafter have the right to conplete such repair
and reconstruction substantially in accordance with the original
pl ans and specifications of the affected building. If the Menbers
are specially assessed in accordance herewith, the Association
shall have the right to lien the repaired or reconstructed
Townhouse Unit for a reinbursenent of all expenditures of the
Association in connection wth the repair or reconstruction,
including without limtation all repair or reconstruction costs,
interest, costs, professional fees. Upon paynent and satisfaction
of such a lien, the reinbursenent of such costs and fees shall be
added to the capital contribution funds of the Association. The
assessnment and collection of such assessnent authorized pursuant to
this paragraph shall be made in accordance with the assessnent
powers and lien rights of the Association for Default Assessnents.

Modifications. No Townhouse Unit Owner shall paint, refurbish or



nodi fy the exterior surfaces of his Unit without the prior witten
consent of the ACC. Wile nornal cl eaning, repainting and
refinishing of the exterior surfaces shall be done uniformly at the
sanme tinme for all Units by the Association and as an Association
Expense, a Townhouse Unit Oawmer nmay perform such cleaning,
repainting or refinishing at his own expense with the prior witten
consent of the ACC

Failure to Maintain. In the event a Unit Omer shall fail to

mai ntain correct Lot drainage and to maintain the prem ses and the
i nprovenents thereon, as provided herein, the Association or the
Abacoa POA, after reasonable notice to the Omer, shall have the
right to enter upon any Lot to correct drainage and to repair,
maintain and restore the exterior of the Unit and any other
i nprovenents erected thereon. Al costs related to such correction,
repair or restoration shall becone an Special Assessnent against
such Unit; provided, however, except when entry is required due to
an energency situation, the Association shall afford the Owner
reasonable notice and an opportunity to cure the failure to
maintain prior to entry.

B. Single Family Hone Omer's Miintenance Responsibility. The Devel oper

intends to construct two (2) types of single famly hones, i.e., an
Al l ey Home and a Conventional Home (defined bel ow).

Mai nt enance of Exterior of Single Famly Hone with garage access on
an alley. Each single famly honme, which is not a Townhouse Unit,
and which is constructed with access to its garage from an alley

will be a zero lot line home. A zero lot line hone is a hone that
is constructed with one wall located on the lot line or abutting a
smal|l easenent |located on the lot |line. The maintenance of each

single fam|ly hone constructed on an alley ("Alley Hone") shall be
as set forth herein. Each Alley Honme Owmer shall mintain the
exterior of his single famly honme, including the walls (however,
excluding the "Lot Perineter Wall" as defined herein), and fences,
where applicable, in good condition and repair. The Lot Perineter
Wall shall be defined to nean and refer to that exterior wall of an
Al ey Home which is |ocated approximately three feet and one inch
(3 ft. 1 in.) fromthe lot line or boundary. Notw thstanding the
foregoing, the Association shall be responsible for the normal and
routine painting of the exterior walls of Alley Hones. The Board
shall determ ne the need for painting fromtine to tinme. Al costs
reasonably related to said painting by the Association shall be
i ncurred as a Common Expense.

a. Each Lot on which an Alley Home is constructed is subject to an
easement of approximtely three feet and one inch (3 ft. 1 in.)
in width which extends fromthe front of the honme (street side)
to the rear of the lot ("Zero Line Easenent"). The Zero Line
Easenent is in favor of the Omer of the Lot imedi ately
adj acent to the easenment. The Zero Line Easenent is a result of
buil ding code requirenments, which disallow a Lot Omer's roof
from over hangi ng property which is not owned in fee by the Lot



Ower. Therefore each Alley Hone Omer's roof overhangs a
portion of his Lot, which is subject to the Zero Li ne Easenent.
Each Alley Honme is constructed within a Lot such that one side
of the Alley Honme, the side which includes the Lot Perineter
VWl | (defined herein), is adjacent to the Zero Line Easenent. A
sketch of the Zero Line Easenent is attached hereto and nmade a
part hereof marked Exhibit "__".

b. The owner of the Lot immediately adjacent to the Zero Line
Easenent is the grantee of the Zero Line Easenent. The grantee
is hereby granted the exclusive right to use and nmintain real
property within the Zero Line Easenent. The Omer of the Lot on
whi ch the Zero Line Easenent is |located shall not be permitted
to use or to maintain the real property within the Zero Line
Easenment, (except for roof overhang) however, in the event of
damage to his single famly hone, the Owmer of the Lot on which
the Zero Line Easenment is located may enter upon the real
property subject to the Zero Line Easenent to performrepairs
and replacenents to his Al ey Hone.

c. The Zero Line Easenent area may be used by the grantee for
| andscaping and irrigation purposes. No |andscaping material
may be placed in the Zero Line Easenent which would contact the
Lot Perimeter Wall or the roof of the Alley Home abutting the
Zero Line Easenent. No irrigation shall be permtted within the
Zero Line Easenent which could damage the Lot Perinmeter Wall or
roof of the Alley Home abutting the Zero Line Easenent.

Mai nt enance of Exterior of Single family Hone wi thout garage access
on an alley. Each single famly hone, which is not a Townhouse
Unit, and which is constructed without access to its garage from an
alley wll be a hone with conventional side yard setbacks. The
mai nt enance of a single famly home constructed with conventional
side yard setbacks ("Conventional Hone") shall be as set forth
herein. Each Conventional Honme Oamner shall maintain the exterior of
his single famly honme, including the walls and fences, where
applicable, in good condition and repair. Notw thstanding the
foregoi ng, the Association shall be responsible for the normal and
routine painting of the exterior walls of Conventional Hones. The
Board shall determ ne the need for painting fromtinme to tinme. Al
costs reasonably related to said painting by the Association shal
be incurred as a Common Expense.

Rear Yard Mintenance. Each single fam |y honme owner shall maintain
his own [awn and |andscaping located in the rear yard of his |ot,
whi ch shall include all portions of the Lot which is not the front
yard (described above) The Association shall maintain the |awn and
| andscaping located in the front yard of each Lot, and the
irrigation systeminstalled throughout the Lot.



iv. Lot Perineter Wall Maintenance. Mintenance of the Lot Perineter
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wall shall be the obligation of the Omer of the Aley Hone
adjacent to the Lot Perinmeter Wall. The adjacent Alley Hone Owner
shall have an easenent over that portion of the adjacent [ot on
which a Lot Perineter Wall has been |ocated, as specified herein

in order to maintain and to nmake superficial repairs to said Lot
Perinmeter Wall. However, in no event, shall any Person make any
structural or other changes in the walls, including, but not
limted to, change of paint color, wthout the express witten
approval of the Architectural Control Committee. Structural repairs
to the Lot Perinmeter Wall shall be perforned solely by the
Association or its assigns. In the event the Board shall determ ne
that the Lot Perineter Wall has been damaged by the adjacent Alley
Home Omer, that Omer shall be responsible for repairing such
damage in a tinely manner and in accordance with the standards
established by the Board. In the event such repair is not so
acconplished by said adjacent lot owner within thirty (30) days,

unl ess extended by the Board, the Association shall have the right
at reasonable tines to enter the adjacent lot to effect such
repair, and the cost thereof shall be assessed to the adjacent |ot
owner, and, if not paid in a tinely manner, shall becone a Default
Assessnent upon such adj acent Lot.

Modi fications. No single famly home owner shall authorize the
pai nting, refurbishing or nodification of the exterior surfaces of
his Unit without the prior witten consent of the ACC. Wile
repainting and refinishing shall be done by the Association
uniformy at the same time for all single famly home Units, a
single famly home Omer may perform such repainting or refinishing
at his own expense with the prior witten consent of the ACC

Failure to Maintain. In the event an Owmer of any single famly
home lot shall fail to maintain the prem ses and the inprovenents
t hereon, as provided herein and in accordance with the Conmunity-
Wde Standard, the Association, after notice to the Owner, shall
have the right to enter upon any lot to correct drainage and to
repair, maintain and restore the exterior of the single famly hone
ot and any other inprovenents erected thereon. All costs related
to such correction, repair or restoration shall beconme an Default
Assessnent agai nst such | ot.

Honeowner's lnsurance. Each Omer of a single famly honme shal
mai ntai n physical damage insurance for his or her single famly
home in an anmount equal to the replacenent value of the hone. The
Association nmay require that each such Ower provide proof of
i nsurance. Should any such Omer fail to provide proof of insurance
upon request, the Association may purchase the required insurance,
and the costs of such insurance my be levied as a Default
Assessnent agai nst such Unit.

ARTI CLE | X
ASSESSMENTS




1. Geation of Lien and Personal Obligation for Assessnents. Developer, for
each Lot owned within the Property, hereby covenants, and each Omner of a
Lot, by accepting a deed for the Lot, is deened to covenant to pay to the
Associ ation: (A) Assessnents to fund Association Expenses for the benefit
of all Menbers of the Association; (B) Special Assessnents for capital
i nprovenents and other purposes as stated in this Declaration; and (C
Def ault Assessnents which nay be assessed against a Lot pursuant hereto for
the Owmer's failure to perform an obligation under the Homeowners Docunents
or because the Association has incurred an expense on behalf of the Owner
under the Honeowners Docunents.

Al l Assessnent s, together with fines, i nterest, costs, reasonabl e
attorneys' (and |egal assistants') fees and other expenses, wll be a
charge on the land, and will be a continuing lien upon the Lot against

whi ch each such Assessnent is made until paid.

Each such Assessnent, together wth fines, interest, costs, reasonable
attorneys' (and |egal assistants') fees and other expenses, wll also be
t he personal and individual obligation of the owner of such Lot as of the
time the Assessnent falls due, and two or nore owners of a Lot wll be
jointly and severally liable for such obligations. Suit to recover a noney
j udgnment for unpaid Assessnents and related charges as |isted above may be
mai nt ai ned wi thout foreclosing or waiving the Assessnent lien provided in
this Decl aration.

2. Annual Assessnent s for Associ ati on Expenses.

A Conputation of Assessnents. It shall be the duty of the Board, at |east
sixty (60) days before the beginning of the fiscal year, to prepare a
budget covering the estimted costs of operating the Association during
the com ng year. The budget shall include and shall separately |Iist
Associ ati on Expenses. The Board shall cause a copy of the budget and
the amount of assessnents to be levied against each Unit for the
followng year to be delivered to each Omer at least thirty (30) days
prior to the end of the current fiscal year. There shall be no
obligation to call a nmeeting for the purpose of considering the budget
except on petition of the Menbers as provided for special neetings in

t he By-Laws.

Notw t hstanding the foregoing, however, in the event the proposed
budget is di sapproved or the Board fails for any reason so to determ ne
the budget for any year, then and until such tinme as a budget shall

have been determ ned as provided herein, the budget in effect for the
i mredi ately preceding year shall continue for the current year.

The budget shall include, without limtation, the following listed line
itens:

i . Maintenance, repair and replacenent. Al expenses necessary to neet
the Association's responsibility to mintain the Units, |awns,

| andscaping and irrigation systens |ocated in the front yards of
each Unit, and to nmaintain the Common Areas in accordance with the
requi rements of this Declaration.
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. Abacoa PQOA. The Association, on behalf of all Units subject to

assessnent hereunder, shall pay assessnents to the Abacoa PQOA as
provided in the Abacoa Declaration, and in the Articles and By-Laws
of the Abacoa POA. The Abacoa POA assessnents shall be paid by the
Unit Oamners to the Association, which shall thereafter remt such
assessnments to the Abacoa POA. The duty of the Association to pay
the Abacoa POA assessnment on behalf of all Units shall not be
deferred or relieved by any non-paynent of Association assessnents
by any Unit Oaner.

Uility Charges. Al charges levied for utility services to the
Common Areas, whether supplied by a private or public firnm
including, without Iimtation, all charges, if any, for water, gas,
el ectricity, telephone, irrigation quality water, sewer and any
other type of utility or service charge.

| nsurance. The premuns on any policy or policies of insurance
required under this Declaration, together with the costs of such
ot her policies of insurance, as the Board, with the consent of the
Unit Omers at any neeting thereof, shall determne to be in the
best interest of the Association. Nothing contained herein is
intended to require that the Association insure any Unit or Lot
fromany liability or casualty risk

| nsurance Trustee. |If required or appropriate, all expenses
necessary to retain and continue to retain a lending institution in
the County, having a trust departnent to act as "lnsurance
Trustee". The functions of the Insurance Trustee shall include

holding all original policies purchased by the Association, being
named as |oss payee, distributing proceeds of such insurance,
assisting in the reconstruction of inprovenents from insurance
prem uns and performng such other functions as shall be agreed
upon.

Taxes. Al taxes levied or assessed upon the Common Areas, if any,
by any and all taxing authorities, including all taxes, charges and
assessnents, inposition and liens for public inprovenents, special
charges and assessnents; and, in general, all taxes on personal
property and inprovenents which are now and which hereinafter may
be placed in the Conmon Area, including any interest penalties and
ot her charges which nmay accrue on such taxes.

M scel | aneous expenses. The costs of administration for the
Associ ati on, including any secretaries, accounting service,
bookkeepers, or enployees necessary to carry out the obligations
and covenants of the Association under the Declaration, including
the collection of suns owed by a particular Unit. Bulk rate charges
for cable television may be assessed as Association Expenses, if
t he Association becones a party to a single billing service for
cable television services provided to all of the Omers. In a bulk
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rate agreenent, the gross anount billed to the Association by the
cable television provider will remain fixed for a period of tineg,
and the sum assessed to an Omer may vary depending on the nunber
of Owmers agreeing to accept cable television services. If a Unit
Omer opts not to receive cable television service, the cost of
cable television service shall increase for the balance of the
Owners accepting cable television service, in order that the gross
anount billed to the Association is always paid. In addition, the
Association nmay retain a managi ng conpany or contractors to assi st
in the operation of the Association and to performor assist in the
performance of certain obligations of the Association hereunder.
The fees or costs of any nmanagenent conpany or contractor so
retai ned shall be deened to be part of the Associati on Expenses.

I ndemmi fication. The costs to the Association to indemify and save
harm ess Devel oper, the Abacoa POA, and the Abacoa Devel opnent

Conmpany from and against any and all clainms, suits, actions,
damages and/or causes of action arising from any personal injury,
loss of life and/or damage to property in or about the Common

Areas, if any, from and against all costs, counsel fees, expenses,
liabilities occurring in and about such claim the investigation
thereof, or the defense at any level of any action or proceeding
brought which may enter therein. Included in the foregoing
provisions for indemification are any expenses the Devel oper, the
Abacoa POA, and the Abacoa Devel opnent Conpany may be conpelled to
incur and bring suit for the purposes of enforcing rights
thereunder, or for the purpose of conpelling the specific
enf or cenment of the  provisions, condi ti ons, covenants  and
restrictions, contained in this Declaration or the Declaration of
Covenants Conditions and Restrictions for Abacoa to be kept and
performed by the Association and/or the Omers, including the
paynment of Associ ation Expenses.

Included also is the cost to the Association to indemify its
Board, commttee nenbers, and officers for all costs and expenses
what soever incurred in pursuance of their duties, obligations and
functions hereunder. Nothing in the provisions of this subparagraph
shall require any Institutional Mrtgagee to pay the Association
Expenses or portion thereof attributable to costs of the
Association to indemify and save harm ess Devel oper in accordance
with such paragraph. Any such Association Expense shall be
real l ocated anobngst the Unit Oawmers and not the Institutional
Mor t gagees.

Reserve funds. The <costs to establish a reserve fund for

repl acenent and/or capital refurbishment of the Common Areas and
Associ ation Property (the "capital contributions”) in the anounts,
if any, determ ned proper and sufficient by the Board. Each Oaner
acknowl edges and consents that capital contributions are the
excl usive property of the Association as a whole, and that no Oawner
shall have any interest, claim or right to any such capital
contributions or funds conposed of sane. The Association shall be
responsi ble for maintaining the capital contributions in a separate



reserve account, and to use such funds only for capital costs and
expenses as aforesaid. This provision may only be anended by the
affirmati ve vote of a two-thirds majority of the Menbers.

B. Apportionnent of Assessnments for Association Expenses. Each owner will

be responsible for owner's share of the Association Expenses, which

will be divided equally anong the Lots subnmitted to this Declaration
fromtime to time. Accordingly, at any given tine, an Omer's share of
Associ ati on Expenses will be determined as a fraction, the nunerator of

which is the nunber of Lots owned by the Ower, and the denom nator of
which is the nunber of Lots then platted and subnmtted to the
Decl aration. Notw thstanding the preceding sentence, any Association
Expenses or portion thereof benefiting fewer than all of the Lots wll
be assessed exclusively against the Lots benefited.

Col l ection. Assessnents shall be paid in such manner and on such dates
as may be fixed by the Board of Directors which nmay include, wthout
limtation, acceleration of the annual Assessnent for delinquent
Menbers. Unless the Board otherw se provides, the Assessnents shall be
payable not less frequently than quarter-annually in advance on the
first day of January, April, July, and Cctober. The om ssion or failure
of the Association to fix the Assessnents for any Assessnent period
will not be deened a waiver, nodification, or release of the Owners
fromtheir obligation to pay the sane. The Association will have the
right, but not the obligation, to nake pro rata refunds of any
Assessnents for Association Expenses in excess of the actual expenses
incurred in any fiscal year.

Date of Commencenent of Assessnents. The annual Assessnents provided
for herein shall commence as to each Unit at the time that the title to
such Unit is transferred fromthe Devel oper to a third party purchaser

who wupon receipt of title beconmes a Menber of the Association.
Assessnents shall be due and payable in a manner and on a schedul e as
the Board of Directors may provide. The first annual Assessnment shall
be adjusted according to the nunber of days remaining in the fiscal

year at the tinme assessnents conmence on a Unit.

Capitalization of the Association. Upon acquisition of record title to
a Lot from the Developer, or any seller after Declarant, each Owner
will contribute to the capital of the Association an anmount equal to
one-sixth of the anmount of the Annual Assessnent determned by the
Board of Directors for the Lot for the year in which the owner acquired
title. The Association wll nmaintain the working capital funds in
segregated accounts to neet unforeseen expenditures or to acquire
addi tional equipnment or services for the benefit of the Menbers. Such
paynments to this fund will not be considered advance paynents of Annua
Assessnents.

Capitalization of the Abacoa POA. Upon acquisition of record title to a
Lot fromthe Devel oper, or any seller after Devel oper, each Oaner shal




contribute to the capital of the Abacoa POA in an anount as shall be
determ ned by the Abacoa POA Board of Directors fromtine to tine.

3. Special Assessnents.

A Determination by Board. The Board may levy in any fiscal year one or
nore Speci al Assessnents, applicable to that year only, for the purpose
of defraying, in whole or in part, the cost of any construction or
reconstruction, repair or repl acenent of a described capital
i mprovenent upon the Conmon Area, including the necessary fixtures and
per sonal property related thereto; the cost of replacing any
| andscaping naterials severely damaged or destroyed by any casualty;
or, after adopting an annual budget to nmake up any shortfall in the
current year's budget. Special Assessnents shall be payable in such
manner and at such tinmes as determ ned by the Board, and nay be payable
in installnments extending beyond the fiscal year in which the Specia
Assessnent is approved, if the Board so determ nes.

B. Apportionnment and Collection of Special Assessnents. The Board wll
apportion Special Assessnents anong the Lots and collect paynent
according to the sane guidelines as set forth for Annual Assessnents
for Association Expenses.

C Notice. Notice of the anmount and due dates for such Special Assessnents
must be sent to each Omer at |east 30 days prior to the due date.

4. Default Assessnents. Al nonetary fines, penalties, interest or other
charges or fees (excluding Association Expense Assessnents and Special
Assessnents) |evied against an Oamer pursuant to the Homeowners Docunents,
or any expense of the Association, or the Abacoa PQOA which is the
obligation of an Omer or which is incurred by the Association, or the
Abacoa POA, on behalf of the Omer pursuant to the Honmeowners Docunents,
and any expense (including wthout Iimtation attorneys' and |ega
assistants' fees) incurred by the Association, or the Abacoa POA as a
result of the failure of an Owmer to abide by the Honeowners Docunents, or
to remedy or abate any energency, constitutes a Default Assessnent,
enforceable as provided in this Declaration.

5. Certificate of Payment. The Association shall, upon demand at any tine,
furnish to any Ower liable for any type of Assessnent a certificate in
witing signed by an officer of the Association setting forth whether such
Assessnent has been paid as to any particular Unit. Such certificate shall
be conclusive evidence of paynent to the Association of such Assessnent.
The Association may require the advance paynent of a nom nal processing fee
for the issuance of such certificate.

6. No Waiver. No Owmer may waive or otherwi se exenpt hinmself from liability
for the Assessnents provided for herein, including, by way of illustration
and not limtation, by non-use of commobn Areas or abandonnent of the Unit.
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The obligation to pay Assessnents is a separate and i ndependent covenant on
the part of each Omer. No dimnution or abatenent of Assessnent or set-off
shall be clainmned or allowed by reason of any alleged failure of the
Associ ation or Board to take sonme action or perform sonme function required
to be taken or perforned by the Association or Board under this Declaration
or the By-Laws, or for inconvenience or disconfort arising from the making
of repairs or inprovenents which are the responsibility of the Association,
or from any action taken to conply with any l|law, ordinance, or wth any
order or directive of the County or other governnmental authority.

Devel oper obligation. Until the Transfer Date, on all Units on which
Assessnents have commenced, the Developer shall be obligated for the
di fference between the amount of Assessnents |levied on such Units, and the
anount of actual expenditures required to operate the Association. This
obligation nmay be satisfied in the form of a cash subsidy or by "in kind"
contributions of services or materials, or a conbination of these.

Subsidy Contracts. The Association is specifically authorized to enter into
subsidy contracts or contracts for "in kind" contribution of services or
materials or a conbination of services and materials with the Devel oper or
other entities for the paynent of sone portion of the Association Expenses.

Subordination of the Lien to Institutional Mrtgagees. The lien of
Assessnents, including interest, late <charges, and costs (including
attorney's fees) provided for herein, shall be subordinate to the |lien of

an institutional nortgage upon any Unit as provided in this Declaration

The sale or transfer of any Unit shall not affect the Assessnent Iien.
However, the sale or transfer of any Unit pursuant to judicial or
nonj udi cial foreclosure of an institutional nortgage or as a result of a
deed in lieu of foreclosure shall extinguish the lien of such Assessnents
as to paynents which becane due prior to such sale or transfer. No sale or
transfer shall relieve such Unit from lien rights for any Assessnents
thereafter becomi ng due. Where the Institutional Mrtgagee holding a first
nortgage of record or other purchaser of a Unit obtains title pursuant to
remedi es under the nortgage, its successors and assigns shall not be liable
for the share of the Associati on Expenses or Assessnents by the Association
chargeable to such Unit which becane due prior to the acquisition of title
to such Unit by such acquirer. Such unpaid share of Association Expenses or
Assessnents shall be deenmed to be Association Expenses collectible from
owners of all the Units, including such acquirer, its successors and
assi gns.

Exenpt Property. Notwi thstanding anything to the contrary herein, the

following property shall be exenpt from the paynent of Assessnents and
Speci al Assessnents:

A Al Common Areas; and

B. AIl property dedicated to and accepted by the Abacoa POA the
Muni ci pality, NPBCID, any governmental authority, or public utility.



ARTI CLE X
ESTABLI SHVENT AND ENFORCEMENT COF LI ENS

1. Lien for Assessnents. All Assessnents, together with interest (at a rate

not to exceed the highest rate allowed by Florida |law as conputed from the
date the delinquency first occurs), costs, and reasonable attorney's fees,
shall be a charge on the land and shall be a continuing lien upon the Unit
agai nst which each Assessnent is nmade. Each such Assessnent, together wth
interest, costs, and reasonable attorney's fees, shall also be the personal
obligation of the Omer of such Unit at the tine the Assessnent arose, and
his or her grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the tine of conveyance, except no
Institutional Mrtgagee who obtains title to a Unit pursuant to the
remedi es provided in the nortgage shall be liable for unpaid Assessnents
whi ch accrued prior to such acquisition of title. Under no circunstances
shall the Board suspend the voting rights of a Menber for nonpaynent of any
Assessnent .

Effective Date of Lien. Said lien shall be effective only from and after
the tinme of recordation anongst the Public Records of the County, of a
witten, acknow edged statenment by the Association setting forth the anount
due to the Association as of the date the statenent is signed. Upon
recording, there shall exist a perfected lien for unpaid Assessnents prior
and superior to all other liens, except (1) all taxes, bonds, assessnents,
and other levies which by |law would be superior thereto, and (2) the lien
or charge of any institutional nortgage. Upon full paynent of all suns
secured by that lien and costs and fees accrued, the party making paynent
shall be entitled to a recordable Satisfaction of Lien.

Renedies. In the event any Omer shall fail to pay his or her Assessnents
within (15) days after the sane becones due, the Association, through its
Board, shall have all of the following renedies to the extent permtted by
| aw.

A Late Charge. To inpose a late charge not in excess of $25.00.

B. Acceleration of Assessnments. To accelerate the entire anount of any
Assessnents for the remainder of the year notw thstanding any
provi sions for the paynent thereof in installnents.

C Attorneys Fees and Costs. To advance on behalf of the owner funds to
acconplish the needs of the Association and the anmount or anounts of
noney so advanced, including reasonable attorneys' fees and expenses
whi ch m ght have been reasonably incurred because of or in connection
wi th such advance, including costs and expenses of the Association if
it must borrow to pay expenses because of said Omer, together wth
interest at the highest rate allowable by law, may thereupon be
collected or enforced by the Association and such advance or |oan by
t he Association shall not waive the default.




D. Action in Equity. To file an action in equity to foreclose its lien at
any time after the effective date thereof. The lien may be foreclosed
by an action in the nanme of the Association in a |like manner as the
forecl osure of a nortgage on real property.

E. Action at lLaw. To file an action at law to collect said Assessnents,
plus interest at the highest rate allowable by law plus costs and
attorneys' fees, wthout waiving any lien rights or rights of
forecl osure by the Association.

4. Rights upon Foreclosure. The Association, acting on behalf of the Owners,

shal |l have the power to bid for the Unit at foreclosure sale and to acquire
and hold, |ease, nortgage, and convey the same. During the period in which
the Unit is owned by the Association followi ng foreclosure: (a) no right to
vote shall be exercised on its behalf; (b) no Assessnent shall be assessed
or levied on it; and (c) each other Unit shall be charged, in addition to
its usual Assessnent, its equal pro rata share of the Assessnent, including
the anmount of the Assessnent payable to the Abacoa POA, that would have
been charged such Unit had it not been acquired by the Association as a
result of foreclosure. Suit to recover a noney judgnent for unpaid common
expenses and attorney's fees shall be maintainable wthout foreclosing or
wai ving the |ien securing the sane.

ARTI CLE Xl
| NSURANCE

Common Area Insurance. The Association shall maintain a policy or policies
to insure the Common Area inprovenents, personal property and supplies, if
any, fromcasualty |osses, and shall be in such anounts so that the insured
will not be a co-insurer except under deductible clauses required to obtain
coverages at a reasonabl e cost.

A Casualty Insurance Exclusions. The coverages for casualty |osses wll
EXCLUDE t he foll ow ng:

i. Land, foundations, excavations or other itens that are wusually
excluded from insurance coverage; and

ii. Floor, wall, and ceiling coverings.

B. Casualty Insurance Inclusions. The coverage for casualty |osses wll
| NCLUDE, where applicable, the follow ng:

i. Loss or damage by fire or other hazards covered by a standard
ext ended coverage endor senent;

ii. All other perils customarily covered for simlar types of projects,
i ncluding those covered by the standard "all risk"™ endorsenent;



iii. Agreed Anmount and Inflation Guard Endorsenent, when it can be
obt ai ned;

iv. Denolition Cost Endorsenents, Contingent Liability from Operation
of Building Laws Endorsement, and I|ncreased Cost of Construction
Endor senent ;

v. Steam Boiler Endorsenment, if applicable, providing at |east
$50, 000. 00 coverage for each accident at each |ocation; and

vi. A standard nortgagee clause nam ng, when appropriate, the Federa
Nat i onal Mortgage Association (FNMA) or the servicers for nortgages
hel d by FNMA, their successors and assigns.

C Policy Wiivers. Wien appropriate and possible, the policies shall waive
the insurer's right to:

i. Subrogation against the Association and against the owners,
i ndividually and as a group;

ii. The prorata clause that reserves to the insurer the right to pay
only a fraction of any loss if other insurance carriers have issued
coverage upon the sane risk; and

iii. Avoid liability for a loss that is caused by an act of the Board,
or by a nenber of the Board or by one or nore Oaners.

D. O her Provisions. In addition, the policy shall provide that:

i. Any Insurance Trust Agreenent will be recognized,

ii. The policy shall be primary, even if an owner has other insurance
t hat covers the same | oss; and

iii. The nanmed insured shall be the Association for the use and benefit
of the Unit Omers. The "loss payable" clause should show said
Associ ation or the designated insurance trustee as the trustee for
each Omer and each owner's nortgagee.

Unit Insurance. Each Unit Omer shall mintain a policy or policies to
insure his or her Unit fromall casualty | osses.




3. Reconstruction and Repair after Casualty.

A Determ nation. Under ordinary circunstances, Comon Area inprovenents
whi ch are danmaged by casualty shall be reconstructed and repaired. If a
dispute arises as to whether a Comobn Area inprovenent should be
repaired or reconstructed, the Board of Directors, with approval of the
ol dest unsatisfied nortgagee having an effective lien thereon, shal
make the determnation to repair or reconstruct. The adjoining owner
shall be bound by this determnation. If a Unit is damged by a
casualty the affected Unit Oaner shall pronptly have his Unit repaired
and rebuilt substantially in accordance with the architectural plans
and specification of the Unit. The Association shall have the right to
specially assess all nenbers of the Association if insurance proceeds
are insufficient to repair or rebuild the affected Conmmon Areas in
accordance with this paragraph The assessnent and collection of any
speci al assessnment authorized pursuant to this paragraph shall be nade
in accordance with the assessnment power and lien rights of the
Associ ation for Associ ati on Expenses.

B. Plans and Specifications. Although it is inpossible to anticipate all
problems which may arise from a casualty, the intent is to try to

assure that the General Plan of Devel opnent is maintained by requiring
damaged Units to be rebuilt or repaired and that unsightly an dangerous
conditions are renedied as soon as possible. Any reconstruction and
repair nust be substantially in accordance wth the plans an
specifications for such property as originally constructed, and in an
event, according to plans and specifications approved by the ACC |f
the proceeds of insurance are not sufficient to defray the estinmated
costs of reconstruction and repair to the Comon Areas, for which the
Association is responsible, or if at any tinme during the work or upon
conpl etion of the work the funds avail able for paynent of the costs are
insufficient assessnents shall be nade by the Association against all
owners in sufficient amobunts to provide funds for the paynent of those
costs. The Assessnents shall be nade as an Associati on Expense, except
that the cost of construction, reconstruction and repair occasioned by
speci al inprovenent nade at the request of the Omer and not common to
other Unit shall be assessed to such Unit Oaner.

4. Public Liability Coverage. The Association shall obtain conprehensive
general liability coverage insuring the Association against any and all
clains and demands made by any person or persons for injuries received in
connection with the operation and nmaintenance of the Comobn Areas and
i nprovenents | ocated thereon, or for any other risk insured against by such
policies which the Association, in its sole discretion, determnes to
i nsure against. Each policy purchased by the Association shall have limts
of not less than $1, 000, 000.00 covering all clainms for personal injury and
property danage arising out of a single occurrence. The liability coverage
shall include protection against liability for non-owed and hired
autonobiles, and liability of hazards related to usage. In addition, the
coverage shall include protection against liability that results from




actions related to enploynent contracts in which the Association is a
party. Al such policies will nanme the Association (and the Devel oper unti
the Transfer Date), as their respective interests nmay appear, as insured
parti es under such policy or policies. The original of each policy shall be
held by the Board or in the office of the Insurance Trustee.

Fidelity Bond Coverage. The Association shall obtain Fidelity Bonds
covering officers, directors, enployees and other persons who handle or are
responsible for handling Association funds. The Fidelity Bonds (or
i nsurance) shall neet the follow ng requirenents.

A Association as Obhligee. Al such fidelity insurance or bonds shall nane
t he Associ ation as an obligee; and

B. Anbunt of Insurance. Such fidelity insurance or bonds shall be witten
in the amobunt equal to at |east 150% of three nonths operating expenses
of the Association, and the amount in reserve as of the end of each
fiscal year of the Association; and

C Wiivers. Such fidelity insurance or bonds shall contain waivers of any
defense based wupon the exclusion of persons who serve wthout
conpensation from any definition of "enployee" or a simlar expression;
and

D. Notice of Cancellation. Such insurance or bonds shall provide that they
may not be canceled or substantially nodified (including cancellation
for nonpaynent of premuns) wthout at least thirty (30) days prior
witten notice of the servicer or the insured.

6. Flood Insurance. If any part of the Conmon Areas are in a special flood

hazard area, and are insurable as defined by the Federal Energency
Managenment Agency, the Association shall insure same. The coverage shall be
100% of the current replacenent cost of any Comon Area inprovenents or
structures and other insurable conmon property, or the naxi num coverage
avai l abl e for such inprovenents, structures, or property under the Nationa

Fl ood | nsurance Program

Insurer. Al insurance shall be issued by a conpany authorized to do
business in the State of Florida.

Naned Insured. For all policies obtained by the Association, the naned
insured shall be the Association individually and as trustee for Omers
covered by the policy wthout namng them and shall include Institutiona

Mort gagees who hold nortgages upon Units covered by the policy whether or
not the nortgagees are nanmed. The Board may authorize the Insurance Trustee
to maintain the policies and receive any proceeds of such policies.
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10.

11.

12.

13.

Premi uns. Prem unms on policies purchased by the Association shall be paid
as an Associ ati on Expense. However, if the amount of a premumis increased
because a Unit or its appurtenances is msused or abandoned then the Omner
of such Unit is liable for the amount of such increase. The Association
w Il furnish evidence of prem um paynent to each nortgagee upon request.

| nsurance Proceeds. Al insurance policies purchased by the Association
shall be for the benefit of the Association and the Unit Owmers and their
nortgagees as their interests may appear, and shall provide that all
proceeds covering property l|losses shall be paid to the Association as
trustee or to such institution in Florida with trust powers as may be
desi gnated as Insurance Trustee by the Board. The Trustee shall hold the
proceeds for the benefit of the Unit Omers and their nortgagees in the
foll owi ng shares:

A Share of Proceeds. An undivided share for each Unit Owner, that share
being the sanme as such Owner's wundivided share in the Association
Expenses.

B. Mortgagees. If a nortgagee endorsenent of an insurance policy has been
issued as to a Unit, the share of the Omer shall be held in trust for
t he nortgagee and such Omer, as their interests may appear; however
that no nortgagee shall have any right to determne or participate in
the determnation as to whether or not any such Unit shall be
reconstructed or repaired, and unless provided by the ternms of the
nort gage, no nortgagee shall have any right to apply or have applied to
the reduction of a nortgage debt any insurance proceeds except
di stribution of proceeds nmade to the Owmer and the nortgagee.

First Mrtgagees. This Article is additionally for the benefit of first
nort gagees of Units and may not be amended wi thout the consent of all such
nor t gagees.

Policy Cancellation. Al insurance policies purchased by the Association
shall require the insurer to notify in witing the Association or the
desi gnated I nsurance Trustee and each first nortgagee nanmed in any nortgage
clause at least 10 days before it cancels or substantially changes the
cover age.

Association as Agent. The Association is irrevocably appointed agent for
each Unit Oamner and for each nortgagee or other lienor of a Unit, and for
each owner of any other interest in the property, to adjust all clains
arising under insurance policies purchased by the Association and to
execute and deliver rel eases upon the paynent of cl ains.

ARTI CLE XI |
ARCHI TECTURAL CONTROL

Archi tectural Contr ol Comm tt ee. The Architectural Cont r ol Comm ttee




("ACC') shall consist of three (3) or nore persons appointed by the Board.
The Board shall have the authority and standing, on behalf of the
Associ ation, to enforce in courts of conpetent jurisdiction the decisions
of the ACC. This Article may not be anended w thout the Developer's witten
consent so long as the Developer owns any property subject to this
Decl aration or subject to annexation to this Declaration.

2. Comunity-Wde Standard. The ACC shall regulate the external appearance,
use, and mai ntenance of the General Plan of Devel opnent and of i nprovenents
thereon in such a manner as to conply with and neet the Comunity-W de
Standard, to best preserve and enhance values and to mmintain a harnoni ous
relationship anong structures and the natural vegetation and topography. As
regards the Developer, or any successor Developer, nothing herein shall
give to the ACC the authority to regulate, control or determ ne external
appearance, use or nmaintenance of property to be developed or under
devel opnment, or dwellings to be constructed or under construction.

3. General Provisions.

A Address of ACC. The address of the ACC shall be the principal office of
the Association as designated by the Board. Such address shall be the
pl ace for the submttal of plans and specifications and the place where
the current architectural standards, if any, shall be kept.

B. Construction Tine Limtations. The ACC shall establish tinme Iimtations
for the conpletion of any architectural inprovenents for which approval
i's required.

C Defects in Plans, Specifications or Construction of |nprovenents. Plans
and specifications are not approved for engineering design, and by

approvi ng such plans and specifications, neither the ACC, the nenbers
thereof, the Association, its nenbers, the Board or the Devel oper
assunmes liability or responsibility therefor, or for any defect in any
structure constructed from such plans and specifications.

4. Failure to Approve. In the event the ACC fails to approve, nodify or
di sapprove in witing an application within thirty (30) days after plans

and specifications in witing have been submtted to it, in accordance with
adopted procedures, if any, approval will be deened granted.

5. Disapproval. In the event plans and specifications submtted to the ACC are
di sapproved, the party or parties making such subm ssion may appeal in
witing to the Board. The witten request nust be received by the Board not
more than thirty (30) days followng the final decision of the ACC. The
Board shall have forty-five (45) days follow ng receipt of the request for
appeal to render its witten decision. The Board may reverse or nodify the
ACC decision by a majority vote of the Directors. The failure of the Board
to render a decision within the forty-five (45) day period shall be deened




a decision in favor of the appellant.

6. Exenption. The NPBCID shall be exenpt from the requirenent to obtain the
approval of the ACC before comencing any nmanagenent, naintenance,
installation, and/or <construction of public infrastructure inprovenents
pursuant to a NPBCID Plan of Inprovenents.

7. Conditions.

A Definitions. No construction, which term shall i ncl ude, wi t hout

l[imtation, wthin its definition, staking, clearing, excavation,
grading, and other site work, and no plantings or renoval of plants,
trees, or shrubs shall take place except in strict conpliance with this
Article, until the requirenments of this Article have been fully net,
and until the approval of the ACC and the Abacoa POA has been obt ai ned.

Approval by ACC. No construction of inprovenents (including wthout
[imtation, pools, saunas, spas, Jacuzzis, screened enclosures,
bui | di ngs, nmil boxes, dog runs, aninal pens, or fences), decorations,
attachnments, fixtures, alterations, repairs, change of paint or stain
color, pressure cleaning, or other work shall be erected, constructed,
affixed, placed, or altered on any Unit until the proposed plans,
speci fications, exterior colors and/or finishes, |andscaping plan, and
pl ot plan show ng the proposed |ocation of such inprovenents shall have
been approved by the ACC, its successors or assigns. Refusal of
approval of plans, location, or specifications may be based by the ACC
upon any reason, including purely aesthetic conditions, which in the
sole discretion of the ACC shall be deened sufficient. One (1) copy of
all plans and specifications shall be furnished to the ACC for its
records. No permssion or approval shall be required to repaint in
accordance with the originally approved color schene, or to rebuild in
accordance with originally approved plans and specifications. Nothing
herein shall be construed to limt the right of an Owmer to renodel the
interior of his Unit, or to paint the interior of his Unit any color
desi red.

C Additional Plantings. No additional plantings shall be permtted on

that portion of any Unit which may be maintained by the Association
except as may be approved by the Associ ation.

D. Laundry. No clothing, laundry or wash shall be aired or dried on any

E.

portion of the Units in an area exposed to view from any other Unit.
Drying areas will be pernmitted only in |ocations approved by the ACC
and only when protected fromview by approved screening or fencing.

Antennae. No television or other outside antenna system or facility

shall be erected or maintained on any Unit to which cable television
service is then currently avail able except with the specific consent of
t he ACC



F. Typical Conpletion Deadline. Unless specifically excepted by the ACC
all inprovenents for which an approval of the ACC is required under
this Declaration shall be conpleted within twelve (12) nonths from the
date of commencenent of said inprovenents.

G Debris Deposit. No construction shall be commenced unless and until a
returnabl e debris deposit of $500.00 has been posted by the Unit Oaner
with the Association. The debris deposit shall be used to correct any
damage to the common areas resulting fromthe construction activity. If
no damage is done to the conmon areas by the construction activity, the
debris deposit will be returned to the Unit Oamner.

H Approval of Community Architect. A "Community Architect” (defined
bel ow) has been appointed by the Abacoa Devel oper. After an Oamer has
received the approval of the ACC for any inprovenent, the owner shall
apply to the Community Architect for the approval of the Abacoa POA. No
construction, which term shall include, wthout I[imtation, within its
definition, staking, clearing, excavation, grading, and other site
work, and no plantings or renoval of plants, trees, or shrubs shall
take place until the approval of the Abacoa POA has been obtained. This
provision shall not apply to NPBCID, which shall be exenmpt fron
obtai ning the approval of the Conmunity Architect before commenci ng any
managenent, maintenance, installation, and/or construction of public
infrastructure inprovenents pursuant to a NPBCID Plan of I|nprovenents.

8. Variances. The ACC nmay authorize variances from conpliance with any of the
provisions of the current architectural st andar ds, i f any, when
circunstances such as topography, nat ur al obstructi ons, har dshi p,
aesthetic, or environnental considerations require, but only in accordance
with duly adopted rules and regulations. Such variances nmay only be
grant ed, however, when unique circunstances dictate, and no variance shall
be effective unless in witing, unless in conpliance with the restrictions
set forth in this Declaration, and unless such variance will not estop the
Association from denying a variance in other circunmstances. For the
purposes of this paragraph, the inability to obtain approval of any
governnental agency; the issuance of any permt; or the terns of any
financing shall not be considered a hardship warranting a vari ance.

ARTI CLE XI'I'I
COVMUNI TY ARCHI TECT

1. Community Architect. It is the intent of the Abacoa Devel opnent Conpany to
create a general plan and uniform schenme of devel opnent of Abacoa and to
create wthin Abacoa a conmunity of high quality and harnonious
| npr ovenents. Accordingly, a Communi ty Ar chi t ect (the "Community
Architect") has been appointed who shall have the powers, duties and
responsibilities set forth in the Abacoa Declaration and the Abacoa By-
Laws.
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| nprovenents. No Inprovenment (including |andscaping) shall be erected,
constructed, renoved, planted or maintained, including those constructed or
to be constructed by Developer, nor shall any addition to or any change,
repl acenent or alteration therein be made on any Unit, Lot, or Common Area
until the sane shall have been submtted to and approved by the Comrunity
Architect, pursuant to the procedures set forth in the Abacoa Decl arati on.

ARTI CLE XI'V
ADDI TI ONAL RESTRI CT1 ONS

Abacoa Declaration of Covenants and Restrictions. In addition to all of the
covenants, restrictions and provisions contained in this Declaration, the
Articles of Incorporation and the By-Laws for the Association, and the
Rul es and Regul ations adopted by the Association, as sane may be anended

from tinme to tine, the Property shall also be subject to all of the
covenants, restrictions and provisions, including without |limtation all
assessnments, and lien rights, contained in the Abacoa Declaration, the

articles of incorporation and the by-laws for the Abacoa POA, all rules and
regul ati ons adopted by the Abacoa POA, as same nay be anended fromtine to
tine.

Covenants Running Wth The Property. The agreenents, covenants, conditions,
restrictions, Assessnents, liens and other provisions contained herein
shall constitute a servitude upon the Property and each portion thereof,
shall run with the Property, shall be binding upon the Omers of any
portion thereof, and shall inure to the benefit of the Developer, the
Abacoa Devel opnent Conpany, the Association, the Abacoa POA, and the
Oaner s.

Plat. In addition to this Declaration, the Property shall be subject to the
additional covenants, restrictions, reservations and other ternms and
provi sions set forth in the plat of the Property, which plat is recorded or
to be recorded in the Public Records of the County.

ARTI CLE XV
DEVELOPER S RI GHTS

Devel oper's Transfer Right. Subject to the approval of Abacoa Devel opnent
Conmpany, any or all of the special rights and obligations of the Devel oper
may be transferred or assigned to other Persons, provided that the transfer
or assignnent shall not reduce an obligation nor enlarge a right beyond
that contained herein, and provided further, no such transfer shall be
effective unless it is in a witten instrunment signed by the Devel oper and
duly recorded in the Public Records of the County. Nothing in this
Decl aration shall be construed to require Devel oper or any successor or
assign to develop any property other than the property described in Exhibit
A

Devel oper's Sales Ofices. Notw thstanding any provisions contained in the
Declaration to the contrary, so long as construction and sales of Units by
Devel oper within any phase of Abacoa shall continue, it shall be expressly




The

perm ssible for Devel oper or Abacoa Realty, Inc. to naintain and carry on
upon portions of the Conmmon Area such facilities and activities as, in the
sole opinion of Developer or Abacoa Realty, Inc., may be reasonably
required, convenient, or incidental to the construction or sale of such
Units, including, but not limted to, business offices, signs, nodel units,
and sales offices, and the Devel oper or Abacoa Realty, Inc. shall have an
easenent for access to such facilities. The right to maintain and carry on
such facilities and activities shall include specifically the right to use
Units owned by the Developer and any facility which may be owned by the
Associ ation, as nodels and sal es offices, respectively.

Ri ght of Approval . So |ong as Devel oper continues to have rights under this
Article, no Person shall record any declaration of covenants, conditions
and restrictions, or declaration of condomnium or simlar instrunment
affecting any portion of the Properties wthout Developer's review and
witten consent thereto, and any attenpted recordation w thout conpliance
herewith shall result in such declaration of covenants, conditions and
restrictions, or declaration of condom nium or simlar instrument being
void and of no force and effect unless subsequently approved by recorded
consent signed by the Developer. Notw thstanding the foregoing, Abacoa
Devel opnent Conpany shall have the right to record anmendnents to the Abacoa
Declaration in order to add the Property to the property encunbered
thereby, and to add other Properties subsequently encunbered by this
Declaration to the property encunbered by the Abacoa Declaration of
Covenants and Restrictions, or to otherwise anmend the Declaration of
Covenants and Restrictions for Abacoa to the extent provided therein.

Term nation of Developer's Rights. This Article may not be anended w thout

the express witten consent of the Devel oper; provided, however, the rights
contained in this Article shall term nate upon the Transfer Date.

ARTI CLE XVI
MORTGAGEE PROVI SI ONS

following provisions are for the benefit of holders, insurers, or

guarantors of institutional nortgages on Units in the Properties.

1.

Notices of Action. An institutional holder, insurer, or guarantor of a

first Mrtgage who provides witten request to the Association (such
request to state the name and address of such holder, insurer, or guarantor
and the Unit nunber, therefore becomng an "eligible holder"), wll be
entitled to tinely witten notice of:

A Condemmation Loss. Any condemation |oss or any casualty |oss which
affects a material portion of the Properties or which affects any Unit
on which there is an institutional nortgage held, insured, or
guar anteed by such eligible hol der;

B. Delinguent Assessnments. Any delinquency in the paynent of Assessnents
or charges owed by an Owmer of a Unit subject to the nortgage of such
eligible holder, where such delinquency has continued for a period of
sixty (60) days; provided, however, notw thstanding this provision, any




D.

hol der, insurer, or guarantor of an institutional nortgage, upon
request, is entitled to witten notice from the Association of any
default in the performance by an Omer of a Unit of any obligation
under the Honeowners Docunents which is not cured within sixty (60)
days;

| nsurance Lapse. Any |apse, cancellation, or material nodification of
any insurance policy maintained by the Association; or

Actions Requiring Consent. Any proposed action which would require the
consent of a specified percentage of eligible holders, insurers, or
guarantors of institutional nortgages.

2. Special FHLMC Provision. So long as required by the Federal Honme Loan
Mort gage Corporation, the follow ng provisions apply in addition to and not

in

lieu of the foregoing. Unless at least two-thirds (2/3) of the

Institutional Mrtgagees or Menbers representing at least two-thirds (2/3)

of

the total Association vote entitled to be cast thereon consent, the

Associ ation shall not:

A

Common Areas. By act or om ssion seek to abandon, partition, subdivide,

encunber, sell or transfer all or any portion of the real property
conprising the Common Area which the Association owns, directly or
indirectly (the granting of easenents for public utilities or other
simlar purposes consistent with the intended use of the Commobn Area
shal |l not be deened a transfer within the neaning of this subsection).

Assessnents. Change the nmethod of determining the obligations,

assessnents, or other charges which may be | evied against a Unit.

Architectural Regulations. By act or om ssion change, waive, or abandon

any schene of regulations or enforcenent thereof pertaining to the
architectural design or the exterior appearance and nmaintenance of
Units and of the Conmon Area within its jurisdiction or control. (The
i ssuance and anendnent of architectural standards, procedures, rules
and regulations, or use restrictions shall not constitute a change,
wai ver, or abandonnment within the meaning of this provision.)

| nsurance Lapse. Fail to mintain insurance, as required by this

Decl ar ati on.

Use of Insurance Proceeds. Use hazard insurance proceeds for any Common

Area | osses for other than the repair, replacenent or reconstruction of
such property.

Institutional Mrtgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have beconme a charge



against the Conmon Area and nmay pay overdue premuns on casualty
i nsurance policies or secure new casualty insurance coverage upon the
| apse of an Association policy, and Institutional Mrtgagees making
such paynents shall be entitled to imediate reinbursenent from the
Associ ati on.

3. No Priority. No provision of the Honmeowners Docunents gives or shall be
construed as giving any Omwmer or other party priority over any rights of
the Institutional Mrtgagee of any Unit in the case of distribution to such
Omer of insurance proceeds or condemation awards for losses to or a
t aki ng of the Common Areas.

4. Notice to Association. Upon request, each Owner shall be obligated to
furnish to the Association the nanme and address of the holder of any
nor t gage encunberi ng such Ower's Unit.

5. Anendnent by Board. Should the Federal National Mortgage Association or the
Federal Hone Loan Mortgage Corporation subsequently delete any of their
respective requirenments which necessitate the provisions of this Article or
make any such requirenments |ess stringent, the Board, wthout approval of
the Omers, may cause an anendnent to this Article to be recorded to
refl ect such changes.

6. Failure of Mdirtgagee to Respond. Any Institutional Mrtgagee who receives a
witten request fromthe Board to respond to or consent to any action shal
be deenmed to have approved such action if the Association does not receive
a witten response fromthe Institutional Mrtgagee within thirty (30) days
of the date of the Association's request.

7. Financial Statenents. Any holder of an institutional nortgage shall be
entitled, wupon witten request after reasonable notice, to a financial
statenment of the Association for the inmedi ately preceding fiscal year.

ARTI CLE XVI |
ENFORCEMENT OF DECLARATI ON

The enforcenent of this Declaration nay be by proceeding at |aw for danages or
in equity to conpel conpliance with its terns or to prevent violation or breach
of any of the covenants or terns herein. The Devel oper, the Abacoa Devel opnent
Conmpany, the Association, the Abacoa POA or any Unit Omer may, but shall not

be required to, seek enforcenment of +the Declaration, including, wthout
[imtation, enforcement of any breach of, or failure to conply wth, any
gover nient al order, regul ati on, or di nance, perm t condi tion, or other

requirenent. Any Unit Oamner who seeks enforcenment of this Declaration shall by
his actions be deened to have indemified the Devel oper, the Association, the
Abacoa POA and the Abacoa Devel opnent Conpany from all liabilities resulting
from his actions. Should the party seeking enforcenent be the prevailing party
in any action, then the person agai nst whom enforcenent has been sought shal

pay all costs and reasonable attorneys' fees at all trial and appellate |evels



to the prevailing party. In addition, the Association shall be entitled to
recover its attorney's fees incurred against an owner who is in violation,
regardl ess of whether a lawsuit has been filed. Such attorney's fees shall be
deenmed an assessnent and collectible in the sanme manner as an assessnent. The
failure or refusal of the Developer, the Abacoa Developnent Conpany, the
Associ ation, the Abacoa POA, or any Menber to enforce any of the provisions of
this Declaration shall in no event be deened to constitute a waiver of the
right to do so thereafter.

ARTI CLE XVI I |
AMENDMENTS

1. Anendnent Date. Until the closing of the first conveyance of a Unit by
Devel oper to an Owner, other than Developer, (Amendnent Date), any
anendnent nmay be made by Devel oper with consent of the Abacoa POA and any
nort gagee who has advanced funds for construction or who is under contract
t o advance construction funds, if any.

2. Consent of Mdrtgagee. Wth the exception of Subsequent Anmendnents, which
may be made at any tine; after the Arendnent Date, this Declaration may be
anended only by consent of fifty-one percent (51% of all Unit Owners
together with the consent of the institutional nortgagee with the highest
aggregate nortgage indebtedness on the Units. The aforenentioned consent
shall be in witing and affixed to the Anmendnent to this Declaration.

3. Limtation on Anendnment s. No amendnent to t he Article entitl ed
"Assessnents”" or the Article entitled "Enforcement and Establishnent of
Liens", and no other amendnent shall be effective which shall, in a

material fashion inpair or prejudice the rights or priorities of any Owner,
the Developer, or any institutional nortgagee under this Declaration
wi thout the specific witten approval of the Omer, the Devel oper or
institutional nortgagee affected thereby. In addition, any anmendnent which
woul d affect the Water Managenent System (Primary) or the Water Managenent
System (Secondary), nust have the prior approval of the NPBCID and the
South Fl orida Water Managenent District.

4. Scrivener's Errors. Prior to the Transfer Date, the Developer nay anend
this Declaration in order to correct a scrivener's error or other defect or
om ssion wi thout the consent of the Owmers or the Board; provided that such
anmendnent is reasonable and does not adversely affect in a material manner
an Omer's property rights. Such an anendnent shall be signed by the
Devel oper alone and a copy of the anendnent shall be furnished to each
Owmner, the Association, the Abacoa POA, and all institutional nortgagees as
soon after recording thereof anongst the public records of the County, as
is practicable.

5. Abacoa POA. Al anmendnments both before and after the Transfer Date shall
require the prior witten approval of the Abacoa POA, and, for so long as
t he Abacoa Devel opnent Conpany is in control of the Abacoa PQOA, the Abacoa
Devel opnment Conpany



6. Effective Date of Anmendnents. An anendnent to the Declaration shall becone
ef fective upon the recordation anongst the public records of the County.

ARTI CLE XI X
CONVEYANCES

In order to assure a comunity of congenial residents and thus protect the
value of the Units in NewHaven at Abacoa, the sale or lease of Units shall be
subject to the following provisions, and shall also be subject to the
procedures and provisions governing the sale, |ease or other transfer of Units
as set forth in Article XI of the Abacoa Declaration of Covenants and
Restrictions:

1. Notice to Association. The Unit Owmer shall notify the Association in
witing of his or her intention to sell or lease his or her Unit and
furnish with such notification a copy of the contract for purchase and sal e
or a copy of the |ease, whichever is applicable. Except as provided bel ow,
it is not the intention of this Article to grant to the Association a right
of approval or disapproval of purchasers or |essees. It is, however, the
intent of this paragraph to inpose an affirmative duty on the Unit Oaners
to keep the Association fully advised of any changes in occupancy or
ownership for the purposes of facilitating the mnagenent of the
Association's nenbership records. As this Article is a portion of the
Declaration which runs with the land, any transaction which is conducted
wi t hout conpliance with this Article may be voi dabl e by the Associ ati on.

2. Lease Agreenent Ternms. Any and all |ease agreenents between an Omer and a
| essee of such Omer shall be in witing, shall provide for a term of not
less than twelve (12) nonths, and nust provide that the |essee shall be
subject in all respects to the terns and provisions of this Declaration and
that any failure by the |essee under such |ease agreenent to conply with
such terms and conditions shall be a material default and breach of the
| ease agreenent. The | ease agreenent shall also state the party who will be
responsi ble for the assessnents as stated above, and it shall be the
obligation of all Unit Omers to supply the Board with a copy of said
witten agreement prior to the |essee occupying the premses. Unless
provided to the contrary in a | ease agreenent, a Unit Ower, by leasing his
Unit, automatically delegates his right of use and enjoynent of the Conmon
Areas and facilities to his lessee; and in so doing, said Oamner
relinquishes said rights during the termof the |ease agreenent.

3. Association Approval . Upon receipt of a copy of the contract for purchase
and sale or a copy of the l|lease, the Association shall within ten (10)
busi ness days, issue a Certificate indicating the Association's approval of
the transaction. In the event of a sale it shall then be the responsibility
of the purchaser to furnish the Association with a recorded copy of the
deed of conveyance indicating the owner's mailing address for all future
assessnents and other correspondence from the Association. Provided,
however, prior to the issuance by the Association of a Certificate
i ndi cating the Association's approval of the transaction, the purchaser or
| essee shall be required to agree to conply with the Rules and Regul ati ons
of the Associ ati on.
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Delinquent Unit Oawners. Notw thstanding the provisions above, in the event

that an Unit Omer is delinquent in paying any assessnent, or the Ower or
his buyer, famly, guests, agents, licensees or invitees are not in
conpliance with any provisions of the Honeowners Docunents, the Association
has the right to disapprove of any sale; and in the case of a |ease, the
right to disapprove of and to void any |lease at any tinme prior to or during
the | easehold tenancy until any delinquent assessnment is paid and/or until
any violation of the Honeowners Docunents is corrected.

ARTI CLE XX
AFFORDABLE HOUSI NG

Affordabl e Housing Units. The Sixty-four (64) Townhouse Units located in
Tract RN7A, ABACOA PLAT NO. 1, as recorded in Plat Book 78 at Page 145 of
the public records of Palm Beach County, Florida, are submtted to this
Decl aration as Affordable Housing Units in accordance with Condition 137 of
the DRI Devel opment Order. A restriction shall be inserted in each deed to
a designated Affordable Housing Unit to require that the purchaser of such
a Unit shall comply with the terms and conditions of the Abacoa
Decl aration. Each of these Townhouse Units shall remain affordable, in the
"noderate" range, as defined by the Town of Jupiter Conprehensive Plan for
a period of not less than five (5) years fromand after the date each such
Townhouse receives its certificate of occupancy. The initial Affordable
Housing Unit cost of an Affordable Housing Unit shall be established by the
Devel oper wth the consent and agreenent of the Town of Jupiter.
Thereafter, each subsequent purchaser of an Affordable Housing Unit shal
conplete an affordability worksheet, and submt sane to Abacoa until the
conclusion of the five (5) year affordability period.

Application to Purchase an Affordable Housing Unit. Any purchaser of an

Affordable Housing Unit, other than the initial purchaser from the
Devel oper, shall conplete such affordability worksheet and affidavit as are
established by the Town of Jupiter, to be maintained by the Association and
t he Abacoa POA. For a period of five (5) years conmmencing on March 1 of the
year following the year that the initial certificate of occupancy was
i ssued for an Affordable Housing Unit, and continuing annually on March 1
of each year thereafter until a period of five (5) years has transpired
between the date that the l|ast Affordable Housing Unit received its
certificate of occupancy and March 1 of a subsequent year, the Association
and the Abacoa POA shall prepare and forward to the Town of Jupiter
Communi ty Devel opnent Departnment a report regarding all conveyances of
Affordabl e Housing Units, and copies of all affordability worksheets and
affidavits prepared by any purchaser in connection with such conveyance.
The Associ ation and the Abacoa POA shall nmaintain a separate file on each
Affordabl e Housing Unit containing all approval activity on the Unit for a
period of five (5) years from and after the certificate of occupancy for
such Affordable Housing Unit.

Procedure to Purchase or to Lease an Affordable Housing Unit. Al sales and
| eases of Affordable Housing Units shall be subject to the approval of the
Associ ation and the Abacoa PQOA. The maximum sales price of an Affordable
Housing Unit to purchase an Affordable Housing Unit shall be calcul ated
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annual ly by the Association and the Abacoa POA by conpleting the Affordable
Housi ng I ndex Wirksheet for Townhones prepared by the Devel oper subject to
the consent and agreenment of the Town of Jupiter. In order to qualify to
purchase an Affordable Housing Unit, the prospective purchaser or tenant
shall conply with the requirenents for conveyances as set forth in this
Decl aration; shall conplete the required affordability worksheet and
affidavits; and shall submt such materials to the Association and the
Abacoa POA. The prospective seller and purchaser of an Affordable Housing
Unit shall also conplete and execute affidavits which shall state the true
and correct purchase price for the Affordable Housing Unit, and shall
deliver sane to the Association and the Abacoa POA.

M srepresentations. In all sales of an Affordable Housing Unit, excepting
only the initial purchases from the Developer, if the Association, the
Abacoa PQOA, or the Town of Jupiter determne at any tinme that a purchaser
or a seller of an Affordable Housing Unit msrepresented either
intentionally or negligently the sales price of an Affordable Housing Unit,
then the Association or the Abacoa PQOA acting on its own, or upon the
request of the Town of Jupiter shall have the right to wvoid the
transaction. Al costs and fees, including wthout Iimtation, all
attorneys fees whether or not a cause of action be filed, and at all trial

and appellate |evels which may accrue to the Association, the Abacoa PQOA or
the Town of Jupiter as a result of voiding such a transaction shall be paid
by the seller and purchaser, jointly and severally, of the applicable
Affordable Housing Unit., If the seller and purchaser, jointly and
severally of the applicable Affordable Housing Unit refuse or fail to pay
the cost and fees accruing to the Association, the Abacoa POA or the Town
of Jupiter in connection with voiding such a transaction, the Association
or the Abacoa POA shall have the right to lien the applicable Affordable
Housing Unit in an anmpunt equal to such cost and fees accruing to the
Associ ation or the Abacoa PQCA. For the Association, this Assessnent and
collection of such Assessnment authorized pursuant to this paragraph shall

be made in accordance with the Assessnent powers and lien rights of the
Association for Default Assessnents. For the Abacoa POA, this Assessnent
and the collection of such Assessnment authorized pursuant to this paragraph
shall be nade in accordance with the Assessnent powers and liens rights of
t he Abacoa POA.

ARTI CLE XXl
TERM NATI ON

Consent to Termnation. This Declaration nmay be termnated upon the
affirmative witten consent of eighty percent (80% of all Unit Omers, the
prior witten consent of the Abacoa POA, and upon the affirmative witten

consent of all Institutional Mortgagees holding nortgages encunbering
Units.
Ternm nation Docunents. |If this Declaration is termnated in accordance

herewith, it is hereby declared by the Devel oper, and each and every Oaner
of a Unit by acquiring title to his Unit covenants and agrees, that the
term nati on docunents shall require:

A Use of Units. That all Units shall continue to be used subject to the




use restrictions set forth in Article V hereof.

B. Common Areas. All Common Areas shall be owned and held in equal shares
by the Unit Omers as tenants in comon, and each Unit owner shall
remain obligated to pay his pro rata share of expenses to continually
mai ntain the Comon Areas.

3. Limtation on Termination. The Unit Oawners and their grantees, successors,

and assigns by acquiring title to a Unit covenant and agree that no
termnation of this Declaration shall be nmade for a period of twenty-five
(25) years from the date of recordation of this Declaration. This
Decl aration and the terns, provisions, conditions, covenants, restrictions,
reservations, regulations, burdens and liens contained herein shall run
with and bind the subject property and inure to the benefit of Devel oper,
the Association, the Abacoa POA, the Abacoa Developnent Conpany, the
Owner s, Institutional Mor t gagees and their respective | egal
representatives, heirs, successors, and assigns for said period. After this
period, the Declaration shall be automatically renewed and extended for
successive periods of ten (10) years each unless at |east one (1) year
prior to the term nation of such twenty-five (25) year term or any such ten
(10) year extension thereof is recorded anongst the Public Records of the
County, an instrunment signed by at |east eighty percent (80% of all
Institutional Mrtgagees hol ding nortgages encunbering the Units agreeing
to termnate this Declaration, upon which event this Declaration shall be
term nated upon the expiration of twenty-five (25) years or the ten (10)
year extension thereof during which the termnation instrunent is recorded.

Water Managenent System (Secondary). If the Association is term nated, the
Wat er Managenent System (Secondary) shall be conveyed to the Abacoa POA, or
to an appropriate agency of |ocal governnent, and if not accepted thereby,
then it nust be conveyed to a simlar non-profit corporation.

ARTI CLE XXI |
M SCELLANEQUS

. No Waiver. The failure of the Devel oper, the Association, the Abacoa POA,
t he Abacoa Devel opnent Conpany, or any Owmer to object to an Owner's or
another person's failure to conply with the Covenants and Restrictions
contained herein shall in no event be deenmed a waiver of any right to
object to sanme and to seek conpliance therewith in accordance with the
provi si ons herein.

. Headi ngs. Article and paragraph captions inserted throughout this
Decl aration are intended only as a matter of convenience and for reference
only and in no way shall such captions or headings define, limt or in any
way affect any of the terns and provisions of this Declaration.

. Pronouns. Wenever the context requires, any pronoun used herein may be
deened to nmean the corresponding nasculine, femnine or neuter forrm
thereof, and the singular form of any nouns or pronouns herein may be
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deened to nean the corresponding plural formthereof and vice versa.

Severability. In the event any one of the provisions of this Declaration
shall be deened invalid by a court of conpetent jurisdiction, said judicial
determnation shall in no way affect any of the other provisions hereof,
whi ch shall remain in full force and effect.

Partition. The Association may not convey, encunber, abandon, partition or
subdi vide any of the Commobn Areas w thout the approval of all Institutional
Mor t gagees.

Honeowners Docunents. The Association is required to nmke available to
Owners, to Institutional Mrtgagees, and to holders, insurers or guarantors
of any first nortgage, current copies of the Declaration, Articles of
| ncorporation, By-Laws, Rules and Regulations and other such docunents
governing the Association, as well as the books, records, and financial
statenments of the Association. "Available" shall be defined as obtainable
for inspection, upon witten request after reasonable notice, during nornal
busi ness hours or under such other reasonable circunstances. Any hol der of
a first nortgage shall be entitled, upon witten request after reasonable
notice, to a financial statenent of the Association for the imediately
precedi ng fiscal year.

Golf dub or Golf Course Menbership. The ownership of a Unit does not
confer upon the Omer a vested right to use the facilities in any golf club
or golf course which nmay be constructed in Abacoa. Unit Omers shall not
have any proprietary interest in any such club. Menbership and priority of
use in any golf club shall be determned by the nenbership rules and
regul ations prevailing for the club, if any, at the time of application.
Devel oper hereby disclains any representations, warranties or relationship
to the club, if any, or to the rules, regulations, or qualifications to
join the club.

Noti ce and Disclosure of NPBCID s Units of Developnent No. 9. 9A, 9B, and

28. NPBCID is responsible for inplenmenting and nmaintaining certain benefits
and infrastructure inprovenents to real property located within its Units
of Devel opnent. The Property submtted to this Declaration is |ocated
within NPBCID s Units of Devel opnment No. 9, 9A, 9B and 28.

This Notice and Disclosure is to inform those individuals or entities
owning or purchasing real property wthin NewHaven at Abacoa as anended
fromtinme to time, that the Property will be subject to and the Omers of
sane wll be obligated to pay the NPBCID non-ad val orem assessnents that
may be | evied and assessed by NPBCI D agai nst Property Omers. NPBCID s non-
ad valorem assessnents wll be assessed for the purpose of paying such
mai nt enance and debt obligations as has been or will be incurred by NPBCID
for the construction and mai ntenance of public inprovenents within Units of
Devel opment No. 9, 9A, 9B, and 28. NPBCID s non-ad val orem assessnent w ||
appear as a separate and distinct line item on the Palm Beach County Tax
Collector's annual real estate tax bill and will be required to be paid
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directly to the Pal m Beach County Tax Col | ector.

NPBCID has, and wll in the future, continue to levy non-ad valoren
assessnments on the lands located within its Units of Devel opnrent No. 9 and
9A for the purposes of providing naintenance to the public infrastructure
i nprovenents that it has constructed with these two Units of Devel opnent,

and to repay bond indebtedness that has been incurred for its construction
of public infrastructure inprovenents for Unit of Developrment No. 9A. In
addition, NPBCID may sell additional bonds in order to construct public
infrastructure inprovenents for its Unit of Development No. 9B, in which
event, NPBCID will then levy additional non-ad val orem assessnents upon
taxabl e | ands within Abacoa for repaynent of such debt.

NPBCI D Abacoa Managenent Plan. As part of the NPBCID Plan of |nprovenents,
the NPBCID has created the Abacoa Managenent Plan, a part of which includes
specifications for the nmanagenent and maintenance of the greenways and
areas adjacent thereto in Abacoa. Each Omer of a Lot adjacent to the
greenways shall be required to maintain plantings along the edge of their
Lot which is adjacent to the greenways, in conpliance with the Preserve
Edge- Treat nent specifications, a copy of which is attached hereto and nade
a part hereof marked Exhibit "E".

IN WTNESS WHEREOF, the Declaration of Covenants and Restrictions for NewHaven

Abacoa has been signed by the Devel oper and the Association on the day and
year

first above set forth. The Devel oper and the Associ ati on have caused these

presents to be executed in their nanes and their corporate seals to be hereunto
af fixed by their duly authorized officers.

(Cor porate Seal)

The foregoing instrunent was acknow edged before ne this _ day of

ABACOA HOVES, | NC
By:
WIlliamE. Shannon, V.P.

NEWHAVEN AT ABACOA
HOVEOWNERS ASSOCI ATI ON, | NC

(Cor porate Seal)

By:
Robert S. Kairalla, V.P

STATE OF FLORI DA
COUNTY OF PALM BEACH

1997 by WIlliam E. Shannon, Vice President of ABACOA HOVES, INC., a Florida
corporation, on behalf of the corporation. He is personally known to ne.

Not ary Public
Narme:
My Comm ssion #
Expiration date:




STATE OF FLORI DA
COUNTY OF PALM BEACH

The foregoing instrunent was acknow edged before nme this day of

1997 by Robert S. Kairalla, Vice President of NEWHAVEN AT ABACCA FKWECMNERS

ASSCCI ATION, INC., a Florida corporation, on behalf of the corporation. He is
personal ly known to ne.

Not ary Public
Narme:
My Conm ssion #

Expiration date:

JO NDER OF ASSOCI ATI ON

ABACOA PROPERTY OWNERS ASSEMBLY, INC., a Florida not for profit corporation

hereby joins in this Declaration of Covenants and Restrictions for NewHaven at
Abacoa, in accordance with the requirenents of the Abacoa Declaration. This
Joi nder shall not be deenmed a wai ver of any approval rights given to the Abacoa

POA under the Abacoa Declaration or any of the terns or provisions of the
Abacoa Decl aration

Si gned, seal ed and ABACCA PROPERTY OWNERS
delivered in the presence of: ASSEMBLY, INC., a Florida
not for profit corporation
By:
Its: _ President

( CORPORATE SEAL)

STATE OF FLORI DA )
COUNTY OF PALM BEACH) ss.

The foregoing instrument was acknow edged before ne this day of
1997, by the President of Abacoa Property Omers Assenbly, Inc., a Florida not

for profit corporation, on behalf of the corporation. He is personally known to
me, or has produced _ as identification.

(Notarial Seal)

Not ary Public

Name:
My Comm ssion #

Expiration date:

JO NDER OF ABACOA DEVEL OPER



ABACOA DEVELOPMENT COWPANY, a Delaware corporation, hereby joins in this
Decl arati on of Covenants and Restrictions for NewHaven at Abacoa, in accordance
with the requirenents of the Abacoa Declaration. This Joinder shall not be
deened a wai ver of any approval rights given to the Abacoa POA under the Abacoa
Decl aration or any of the terns or provisions of the Abacoa Decl aration.

Si gned, seal ed and ABACOA DEVELOPNMENT COVPANY
delivered in the presence of: a Florida corporation

By:

Its: _ President

( CORPORATE SEAL)

STATE OF FLORI DA )
COUNTY OF PALM BEACH) ss.

The foregoing instrunent was acknow edged before nme this _ day of B

1997, by the President of Abacoa Devel opnent Conpany, a Del aware corporation

on behalf of the corporation. He is personally known to nme, or has produced
as identification.

(Notarial Seal)

Not ary Public
Nane:

My Comm ssion #_
Expi ration date:

MORTGAGEE JO NDER

Fidelity Federal Savings Bank of Florida, as holder of that certain nortgage
recorded in Oficial Record Book Page Public Records of Palm Beach County,
Florida ("Mrtgage") hereby Joins in this Declaration for the sole purpose of
consenting to the terns hereof and for purpose of subordinating the Mrtgage to
the terns of the Declaration. The subordination of the Mrtgage shall not apply
to the followwing matters: (1) Upon foreclosure of the Mrtgage or upon
acquisition by Fidelity Federal Savings Bank of Florida of any interest of
Abacoa Hones, Inc. in the Property, Fidelity Federal Savings Bank of Florida
shall be entitled to exercise all rights granted to the "Devel oper” under the
Decl aration; and (2) No anendnents shall be nade to the Declaration w thout the
prior witten consent of Fidelity Federal Savings Bank of Florida until the
Mortgage is satisfied of record.

Si gned, seal ed and

delivered in the presence of: FI DELI TY FEDERAL SAVI NGS

BANK OF FLORI DA

By:
Its: __ President




( CORPORATE SEAL)

STATE OF FLORI DA )
COUNTY OF PALM BEACH) ss.

The foregoing instrunent was acknow edged before nme this day of ,
1997, by the _ President of Fidelity Federal Savings Bank of Florida, a
Fl orida corporation, on behalf of the corporation. He is personally known to
me, or has produced as identification.

(Notarial Seal)

Not ary Public
Narme:

My Conm ssion #

Expiration date:

EXHBIT A

NEWHAVEN - 7A AT ABACOA P. U.D., according to the Plat thereof, recorded in Plat
Book , Pages , Public Records of Palm Beach County, Florida.

EXHBITA
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